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Executive Summary 



Education plays a central role in developing academic and social 
skills in chilriren to enable them to develop their potential to be 
independent aim productive citizens. In school, children learn not 
only reading, writing and arithmetic, but also develop their concepts 
of dieir own self- worth, learn to work with and appreciate the abilities 
and differences of others, and form an important part of their charac- 
ter. 

Children with handicapping conditions have historically been 
deprived of the same rights to education and schooling that other 
children take for granted Instead, they have often found themselves 
segregated in distant and inferior schools and institutions, and have 
been denied many of the educational benefits they need 

Public Law 94-142, the Education of All Handicapped Children 
Act, passed in 1975, was intended to guarantee these children a free 
and appropriate public education, and strongly encourages 
"mainstreaming" these children in public schools. State and federal 
laws and regulations create due process procedures to ensure parental 
participation in developing their child's educational program, and to 
ensure that disagreements between parenis and school officials about 
a child's diagnosis, needs, or appropriateness of educational and 
related services can be resolved. 

There are over a quarter of a million school age children with 
handicapping conditions who attend special education programs in 
New York State. These children comprise approximately 9 percent 
of the student population and, in school year 1987-88, special edu- 
cation programs for these children cost almost $3 billion. Local 
school districts (48 percent) and the State (45.7 percent) fund the bulk 
of these costs, with county governments (3.5 percent) and the federal 
government (2.8 percent) picking up the rest. 

The Federal Developmental Disabilities Assistance and Bill of 
Rights Act requires states to designate an independent agency to 
provide protection and advocacy services to people with develop- 
mental disabilities tc help them secure the benefits of laws and 
programs enacted for their benefit Many children with handicapping 
conditions are "developmentally disabled" and thus eligible for as- 
sistance from protection and advocacy programs in securing their 
rights to a free and appropriate public education. 

New York State, the Protection and Advocacy Program is 
administered by the Commission on Quality of Care for the Mentally 
Disabled. It has been the experience in New xbrk State and elsewhere 
in the country that representing children in special education matters 
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comprises approximately 40 percent of the Piotection and Advocacy 
case load. 

In 1987, the New York State Developmental Disabilities Planning 
Council, concerned about barriers to integration, independence and 
productivity of citizens with developmental disabilities, provided a 
gi-ant to the Commission to conduct a study of the systemic problems 
encountered by children with handicapping conditions and their 
parents in securing a free, rppropriate public education. In conducting 
this study, the Commission designed a survey of parents of school 
aged children with disabilities to identify the problems they have 
encountered, and to obtain their perceptions of the implementaion 
of Public Law 94-142 in the 15 years since this law was enacted. 

Methodology 

The survey relied upon an instniment sent to parents on the 
mailing lists of parent groups, statewide disability groups and Pro- 
tection and Advocacy offices. While the 1,486 usable responses 
received constitute one of the largest statewide surveys of parents 
ever conducted, it is important to note that this is not a random sample. 
The strength of this study is that it represents the opinions of informed 
and involved parents, many of whom have availed themselves oi the 
procedures for parental participation in decision making and who are 
therefore well qualified to comment on the workings of the law. The 
weakness of the saniple is that there was a low response rate ftx>m 
New York City, an area of the State which has long been plagued by 
severe problems in the system of special education (See, e.g., Jose P. 
V. Ambach, 557 F. Supp. 1230 (E.D.N. Y. 1983); Board of Education 
V. Ambach, 628 F. Supp. 972 (E.D.N.Y 1986); Burr v. Ambach, 863 
F. 2d 1071 (2d Cir. 1988), vacated, 109 S.Ct. 3209, reaffirmed cn 
reconsideration sub nam. Burr v. Sobol 888 F. 2d 258 (2d Cir. 1989), 
cert, denied, 58 U.S.L.W. 3545 (Feb. 26, 1990)). The findings of this 
study, therefore, may no^ be representative of the actual conditions 
in New York City and should be read with caution. 

The survey focused on four areas: 

■ the degree of parental involvement in and satisfaction with their 
child's educational program; 

■ the extent of integi'ation of children with disabilitiec and the 
provision of "r'^lated services;" 

■ the effectiveness of dispute resolution measures; and 

■ the extent to ' /hich variables such as geography, age and nature 
of the handicapping condition of the child affected educational 
placements, availability of related services and parental satisfac- 
tion. 
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Findings 



Overall Satisfaction Levels 

The majority (64 percent) of parents were satisfied or very 
-^^atisfied with their child's educational program, while 17 percent 
were "neutral" (Report p. 14, Figure 7). Only 19 percent of the parents 
reported being dissatisfied or very dissatisfied 

A number of parents commented that while thty arc currently 
satisfied, it took considerable effort to obtain a «adsfactory educa- 
tional program, an effort that must be renewed wi'ii each new school 
year. Other parents commented on the outstanding efforts of their 
school district or their child's teacher in meeting their child's needs. 

Satisfaction levels varied significandy by the type of disability, 
with parents of children with physical disabilities being the most 
satisfied (75 percent), while those whose children had learning dis- 
abilities were the least satisfied (57 percent) (Figurc 9). 

The generally high satisfaction rates werc consistent across place- 
ment types but differed significandy based on tlie age of the childrcn 
and the rural/non-rural location. Parents of children in lower grades 
werc more satisfied than those of high school students (67 percent 
vs. 58 percent), probably rcflecting dissatisfaction with access to or 
quality of vocational e< cation (Report pp. 15-16). Parcnts in rural 
areas were less satisfied than parcnts in non-rural artoS (60 percent 
vs. 66 percent), probably reflecting the fewer program options in rural 
areas which have smaller numbers of students with similar educa- 
tional needs (Report p. 15). 

The three most common concerns raised by parents were (Figure 

8): 

■ lack of personal attention/education ( 19 percent); 

■ not enough time spent with non-handicapped children (18 per- 
cent); 

■ inadequate teacher training (18 percent). 

Integratlon/Malnstreaming 

New York State ranks highest among the states for the percentage 
of children with handicapping conditions who are segregated from 
other children (Repoit p. 20, Figure 10). Similar to statewide place- 
ment patterns, the children in our sample were often in separate 
educational settings (Figure 6): 

■ Eight (8) percent were in a regular classroom; 

■ Twenty-four (24) percent were in a regular class with part of the 
day spent in a resource '"oom or special class; 

H Thirty-four (34) percent werc in a full-time special class; 

■ Twelve (12) percent werc in a private day school; 
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a Ten (10) percent were in a BOCES program; 
■ Three (3) percent were in a residential placement 

The Commission found a high degree of correlition between 
parental satisfaction and the extent to which children are in less 
restrictive placements. Parents cf children in a regular class had the 
highest levels of satisfaction wiLh the location of their child's educa- 
tion program(84 percent) and indicated they would choose it ag?in. 
Parents with children in a BOCES or special class outside the cchool 
district were the least satisfied (35 percent and 15 percent, respec- 
tively) (Report pp. 20-21, Figure 11). Parents generally expressed u 
preference for a less restrictive placement than the one their child was 
receiving, with the exception of parents whose children were in 
residential placements, who wtre generally satisfied (64 percent). 

Forty-two (42) percent of the parents reported that their children 
had no academic interaction with non-handicapped children (Figure 
15) and 24 perc^^nt had no social interacuon (Figure 16). The extent 
of academic and social segregation increat^es from elementary school 
(40 percent and 21 percen:, respectively) to high sciiool (52 percent 
and 34 percent, respectively). 

Parents from rural areas report more academic and social inter- 
action with non-handicapped peers (38 percent and 47 percent, re- 
spectively) than parents in non-rural areas (28 percent and 34 percent, 
respectively) (Report p 27). 

Children with mental disabilities and multiple handicaps have 
significandy less aciidemic and social integration than children with 
learning disabilities dt physical disabilities (Report pp. 27-28, Fig- 
ures 17 and 18). Parental satisfaction is significandy correlated with 
the increased academic and social interaction their children have with 
non-handicapped peers (Report p. 28, Figures 19 and 20). However, 
parental satisfaction is also influenced by the availability of services 
their children require, which might explain why parents of children 
from rural areas, who have more academic and socral interaction^ are 
nevertheless less satisfied than parents in non-rural areas. 

Related Services 

Schools arc required by law to provide children with related 
services which are necessary to enable them to benefit ftom their 
educational program. The ! .ost fa^quendy required related servi :es 
for children in our s; nple (Figure 21) were: 

■ speech therapy (55 percent); 

■ occupational therapy (38 percent); 

■ physical therapy (29 percent); 

■ aide (26 percent); 

■ psychological services (21 percent). 
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One-quaiter of the parents reported that these recommended 
services were not provided, usually because of the lack of available 
specialisis. Tliis lack of professionals sometimes forced parents to 
choose between integrated placements without necessary related 
services <uid a segregated placement where such services wer^more^ 
likely to be available. In addition, the survey revealed that 26 percent 
of the children had to travel between one and two hours a day and 
over 8 percent spent over two hours getting to and fiiom their 
educational placements. 

Dispute Resolution 

In order to minimize disagreements, the law requires parental 
participation in the development of the children's Individualized 
Educational Program (EP), which identifies the types of services and 
placements needed The law provides for an extensive due process 
procedure, including impartial hearings vo resolve disputes. 

Eighty-five (85) perceiJt of the parents in our sample reported 
attending tneir child's EEP meeting. Of those who did not atten d, 79 
percent reported that the time was inconvenient. 

Notwithstanding the high level of attendance, a significant num- 
ber of parents reported that their input was not desired and thai the 
lEPs were not individualized 

Parents generally reported a need for more information about 
their rights, about the laws and regulations, and about the availability 
of advocacy services (Report pp. 33-34). 

The most fcequcnt areas of disagreement reported were: 

H placement (34 percent); 

■ appropriateness of special education services (3 1 percent); 

■ related services (22 percent); 

■ identification of handicap (17 percent); 

■ procedural issues (14 percent). 

Parents of children with learning disabilities reported the most 
frequent problems in the area of appropriate special eduv tional 
services (38 pcrcenO, identification of handicaps (25 percent), and 
procedural issues (19 percent), probably reflective of the broad range 
of needs encompassed by the label "learning disabilities/* 

Parents of children with multiple handicaps had the most fncquent 
problems with placements (38 percent) and related services (24 
percent) (Report pp. 34-35). 

Parents reported using a variety of methods to resolve disputes 
(Figure 22), most of them infonnal, and most disputes were either 
fully or partially resolved through these infonnal means (Report pp. 
36-37). Only 1 1 percent of these parents resorted to impartial hear- 
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ings, appeals to the Commissioner (5 percent), civil rights complaints 
(4 percent) or litigation (3 percent). 

Consistent with the findings of other studies, 53 percent of the 
parents involved in fair hearings did not think their hearing was fair, 
with 88 percent of those who were unsuccessful at the hearings 
holding this view, while 61 percent who were somewhat successful 
shared this opinion, \mong the reasons given for this perception of 
unfairness were: 

■ lack of impartiality of the hearing officer (65 percent); 

■ the school district chooses the hearing officer (60 percent); 

■ the school district is represented by an attorney while the parent 
is not (24 percent). 

Conclusion 

It is apparent from the findings of this survey that there arc 
positive signs that New York State has made progress in improving 
educational services to children with handicapping conditions, which 
is reflected in the significant satisfaction levels reported by parents 
in cur survey. Parents appear to be availing themselves of the oppor- 
tunities to attend and participate in the development of their children'^ 
educational programs, and utilizing bom formal and informal dispute 
resolution mechanisms to achieve satisfactory educational programs 
for tiieir children. 

At die same time, it is evident that mu<:h remains to be done. New 
York State has been slower than other sutes to integr.-^ie children with 
disabilities inio academic and social settings with non-handicapped 
peers. Indeed, in the 15 years since t!)e passage of PL 94-142, the 
proportion of children with handicepping conditions who are edu- 
cated in segregated environments has remained vinually unchanged. 
(New York State Education Department, Information Center for 
Education, 1975-1976). This legacy of segregation still haunts the 
special education system, ^jid most particularly hurts children with 
mental disabitlties or multiple handicaps. Parenis of the children who 
arc most likely to be segregated and deprived of opportunities for 
academic and social interaction with non-handicapped peers arc the 
least likely to be j>atisfied with special education programs. 

The depth of these parcnts' feelings is perhaps most poignandy 
demonstrated in the numerous personal stories th ut werc appended to 
the survey forms returned to the Commission. Their voices cry out 
for a raised level or expectation regarding the performance of special 
education programs, a more vigorous attempt to open regular 
schools, regular classes, regular teachers, and regular resources to 
provide nx)re regular lives for these special children. In particular, 
tlxcre is a strong need to provide greater stability and continuity in the 
educational placements and programs for these children. All children 



are part of the future, and all childien, including those with disabili- 
ties, need to be prepared while in school to live, woric, socialize and 
leam with and fincxn one another in a toorc integr^ed world 

To diis end, die Ccnnniission has offered a nuinber of recommen- 
dations. 

A draft of this report has been shared with the Commissioner of 
Education whose response is s^pended to this report 




Clarence J* Sundram 
Chairman 



IreTOL. Piatt 
Commissioner 




Commissioner 
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Chapter 1 



introduction 

In 1987, the New Yoric State Developmental Disabilities Planning 
Council (DDPC) provided a grant to the New York State Com- 
mission oa Quality of Care for the Mentally Disabled to conduct an 
analysis of problems encountered by persons wiih developmental 
disabilities as a basis for future collaborative efforts between the 
DDPC and the Commission. Both agencies share a concern in ad- 
dressing obstacles to integration, Independence, and productivity of 
the developmentally disabled population. 

As the first activity of this project, the Commission completed a 
statistical analysis of its Protection and Advocacy Program for Per- 
sons With Developmental Disabilities (PADD). This analysis showed 
that education issues were the most common problems brought by 
individuals using the PADD program. 

Upon completion of this analysis, an in-depth review of the 
Commission's PADD caseload was undertaken to identify the spe- 
cific problems encountered by parents in their attempts to assure theh- 
child a free, appropriate public education (FAPE), as guaranteed by 
Public Law 94-142. Based upon this review, the Commission decided 
to conduct a statewide survey of parents of school aged^ children with 
disabilities in order to determine if these problems were systemic in 
nature, and to obtain additional information as to parents* perceptions 
of the implementation of PL 94-142. 

Background 

PL 94-142. 

Regarded by many as a "Bill of Rights** and one of the major 
entitlements for children with handicapping conditions and their 
parents. Public Law 94-142 was passed in 1975 by the U.S. Congress 
to give every eligible student with a disability the right to a free and 
appropriate public education. 



1 For purposes of this report, unless othcrw." indicated, school aged refers to children age 5-21 . 



PL 94-142, considered to be the most comprehensive education 
law in history, is permanently autliorized and requires the U.S. 
Department of Education to submit an annual report to Congress to 
provide a profile on issues relative to its implementation. Today, moi^ 
than a decade since the passage of the law, there seems to be evidence 
of strong bi-partisan support from Congress and local school district 
officials for its provisions. 

Programmatically, PL 94- 142 requires school districts to identify 
children that may be eligible for special education and to assess each 
child in order to formulate an individualized education program 
(EP). This program is required to ensure that each child is placed 
in the least restrictive environment (JURE) and is provided related 
services that may be necessary to allow the child to benefit from 
his/her special education. PL 94-142 further mandates that school 
districts work cooperatively with parents to develop the child's 
education program, and provides parents with the ability to resolve 
complaints or disputes about their child's educational program 
through an impartial grievance procedure. 

The Special Education System in New York State. 

Within the New York State Education Department (SED), the 
Office for the Education of Children With Handicapping Conditions 
(OECHC) is charged with ensuring the provision of a free and 
appropriate public education to all New York State school aged 
children identified as having a handicapping condition. For the school 
year 1987-88, OECHC figures show it to have been responsible for 
283,889 children age 3-21, which means that New York State's 
special education system in its size alone is th j-d behind only Cali- 
fornia and Texas. The number of children identified by OECHC to 
be in need of special education services represents 9.2 percent of the 
total number of school aged children in New York State^ (see Figure 
1). 

New York State classifies its special edu^aticn population accord- 
ing to 11 categories specified in Part 200 of the Regulations of the 
Commissioner of Education. Learning disabled students comprise by 
far *he largest group of eligible handicapped students (55 percent). 
Students with em ^tional disturbances make up the second largest 
group (16 percent), followed by children with speech impainnents 
(12 percent), children with mental retardation (9 percent), and chil- 



Italicizcd words arc defined in tlic glossary. 

As reported in the Eleventh Annual Report to Congress, approximately 4.5 million students 
received special education services nationwide in 1987-88, or 1 1 percent of the total school 
population. 



Figure 1 : Number of Children 
in Need of Special Education Services 
in New York State 1987-1988 
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for the Education of Children with 
Handicapping Conditions 



dren with multiple handicaps (4 percent). Children identified as 
"other health impaired," deaf, hard of hearing, visually impaired and 
autistic each represent less than 1 percent of the total special educa- 
tion population in New York State. 

Financing the education of children with handicapping condi- 
tions is the responsibility of federal, state, local and county govern- 
ments. According to OECHC statistics for the 1987-88 school year, 
funds expended on special education amounted to nearly $3 billion, 
or approximately 16 percent of monies spent on elementary and 
secondary education in New York State. 

By far the largest share of special educati^^a funding in New York 
State is carried by local districts (48 percent) and the State (45.7 
percent), while federal assistance amounts to 2.8 percent and the 
county contribution (foi Early Childhood Programs and Summer 
School) amounts to 3.5 percent (Source: New York State Plan for 
Education of Children With Handicapping Conditions 1990-1992) 
(see Figure 2). 

In most cases, children identified as eligible for special education 
^^rvices are educated in the State's system of public and non-public 
schools. According to Article 89 of the Education Law, local school 
districts are responsible for providing special education programs and 
related services deemed necessary for the child to benefit education- 
ally. Presently, there are 723 school districts in New Yoric State. 



Figure 2: Special Education Funding 
in New York State, Fiscal ^ear 1987 
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According to October 1, 1989 statistics compiled by the U.S. 
Office of Special Education Programs, New York State reported that 
only 8 percent of all children with handicapping conditions were 
sei-ved in regular classes receiving related services only, and 37 
percent were receiving additional help in resource rooms, whiJf*. 39 
percent were in full-time special classes, 8 percent in public segre- 
gated facilities, 6 percent in private segregated facilines and 1 per- 
cent in esidential facilities. 

Review of the Literature. 

Based on issues that were typically ^resented to the 
Commission's PADD offices, the Commission examined previous 
studies dealing specifically with PL 94-142 provisions regaixling 
children's placement in the least restrictive environment, comprehen- 
sive assessments and evaluations, parental participation in the lEP 
development, and due process procedures. The following is a sum- 
marv of these studies. 

■ Parental Opinions/Knowledge. 

The provisions of PL 94-142 guarantee parents of children with hand- 
icapping conditions acollaborative role in planning theirchild's special 
education. While a recent nationwide poll (Harris, 1989) found that 
more than 75 percent of the parents sampled are satisfied with their 
child's education program, it also slated that more than 60 percent had 
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little or no knowledge of the rights given to them by this law. The Harris 
report also stated that only 22 percent of parents sampled belong to 
groups tliat can inform ihem of their rights or help them with a problem. 
Similariy, Singer and Butler (1987), in a collaborative study of five 
national metropolitan school districts, reported that more than 80 per- 
cent of the parents were satisfied with the overall education their child 
rccei ves, while less than 50 percent of the parents sampled had attended 
their child's most recent lEP conference. Ui^'^n this relatively high 
satisfaction but low involvement level, Singer and Butler suggested that 
it was possible that parents may not wish to become more involved in 
or informed about the educational process because 'Ihey like what they 
are getting". The authors do, however, point out that involvement and 
interest in their child's education seems to be related to socioeconomic 
factors, i.e., the vast majority of their subjects were low income parents 
and close to one-half of the mothers of the special education students 
never giaduatcd from high school. With increased affluence and edu- 
cation, involvement in the child's educational program and scrutiny of 
what was being offered by the school district increased. Being a member 
of a parent group als^ was directly related to the parents' ability or 
willingness to question what kind of educational services were being 
offered to the child. 

B Integration. 

A section of PL 94-142 specifically states that "...to the maximum 
extent appropriate, handicapped children...are educated with children 
who are not handicapped, and that special classes, separate schooling, 
or Oiher rcmovai of handicapped children from the regular educational 
environment occurs only when the nature or severity of the handicap is 
such that education in regular classes with the use of supplementary 
pxis and services cannot be achieved satisfactorily." Several studies 
have been undertaken on the implementation of this provision. Reports 
of parent attitudes about the integration of their child reveal a substantial 
amount of anrjbiguity. TumcuU, Winton, Blacher and Salkind (1983) 
found the greatest bciiefits identified by parents of handicapped chil- 
dren who were raainstreamed were social outcomes, whereas the great- 
est drawbacks were perceived to be in instructional areas. Hovejsi 
( 1 975) states that parents fear that the child will receive an inappropriate 
education in a less restrictive setting, but also notes that some parents 
reject special placements because of the stigma attached. These parents 
apparently tend to equate educational and social success with a regular 
class and failure with the more restrictive setting like special schools or 
residential schools. 

It should also be noted here that Tumbull et, al. (1983) f^^und that 
parents were concerned that their child might not receive sufficient 
specialized treatment in an integral d setting which might be available 
in a self-contained program. According to the Tenth Annual Report to 
Congrcss on the TT^ucation For All Handicapped Children Act (EHA), 
specialists are most needed in the areas of physical therapy (18 percent) , 
occupational therapy (16 pci'cent) and audiology (15 percent). 



■ Evaluations/Assessments. 

The literature on procedural issues, such as school district evaluations 
or parental involvement in decision-making, is quite extensive and, 
occasionally, blunL For example, Ysseldyke, Algozzine (1983) slate 
that "evaluation systems produce results barely more accurate than the 
Hip of a coin," while Wang and Reynolds (1983) suggest that "aititrary 
systems of student classificanon such as those imposed by the New 
Yoric Slate Education Department arc labeled a Catch 22.". 

Salvia and Ysseld>ke (1978) have pointed out that a number of the 
popular assessment devices used by special educators are technically 
inadequate , and Ysseldyke and Algozzine (1980) suggest that increased 
attention be given during both in-service and prc-servicc training to the 
importance of technical adequacy of devices for use in decision-mak- 
ing. 

Studying test administration. White and Calhoun (1987) found that 
academic screening was viewed as a means of corroborating referral 
decisions. The authors foiuid that testing docs not drive decisions but 
is driven by decisions. Ysseldyke, Algozzine, Richey and Graden 
(1982) support this statement After analyzing videotapes of evaluation 
meetings, they concluded that "it looks as if decision-makers use 
assessment data to support and justify decisions independent of the 
data." 

■ Parental Participation. 

A national study done by the Research Triangle Institute reported that 
70 percent of the parents did not contribute towards V preparation of 
the lEP. Other studies found that while parent attendance at lEP 
meetings may be fairly high, parent participation in decinion-making is 
very limited. Goldstein, Strickland, Tumt and Curry (1982) agree, 
saying that parent conuibution du;ing lEP meetings is mainly on 
personal or family issues rather than education issues such as evalua- 
tion, placement or curriculum. 

An observational study by Ysseldyke, Algozzine and Mitchell (1982) 
of 34 lEP meetings found that the purpose of the meeting was stated in 
only 35 percent of the cases; in only 12 percent was there notice of what 
decisions were to be made; parents were never asked what iheir under- 
standing of the meeting was or their expectations of the conference; 
parental input was only requested occasionally and usually to obtain 
verification of an observed problem or behavior; in only 27 percent of 
the meetings was the language used judged be at a level the parent 
would understand. 

While most reports about decision-making suggest that up to half of 
the parents fail to participate, they also show that parents feel intimi- 
dated or are provided with only limited opportunity to participate. A 
Michigan study found that the school disuicts failed to infonn parents 
oftheirownand their children's rights (Halpcm, 1982), and that parents 
generally learned about these rights from other parents or from advo- 
cacy groups. 
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■I Due Process. 

PL 94-142 includes provisions for resolving complaints that parents 
may have concerning tlie education of iheir child. Due process hearings 
were initially viewed as a "means of providing relatively informal, 
inexpensive and prompt remedy when agreement could not be reached 
in the educational planning process." (Qunc and VanPclt, 1985). Sev- 
eral studies, however, suggest that these hearings have taken on the 
climate or characteristics of the judicial proceedings th^y tried to 
replace and may involve considerable financial cos^ (Budoff and 
Orcnstein, 1982). Evidence also indicates that legal or advocate repre- 
sentation is essential for both parties, especially in complicated cases. 
Such representation would also equalize the perceived imbalance be- 
tween parents and the schools in the hearing case. Romtno (1982), 
however, repoited that school administrators fouiKl that legal represen- 
tati(m may be responsUe for the occurrence of an adversarial climate. 

Studi on tl)e fairness of due process hearings mainly focused on the 
extent H hich involved panics believe that they have been accorded 
their legal rights, whether they believe they were treated equitably and 
whether they think uiat hearing decisions were based on the evidence 
presented. Goldberg (1985) four 1 that, while 90 percent of school 
administratots believed that the hearings had been conducted fairiy, 
only 50 percent of the parents thought so and 40 petcent said that the 
hearings were totally or substantially unfair. Romano (1982) reported 
tliat 35 pc^nt of the parents studied disputed the fairness of the hearing 
off-cer. While one-third of parents studied by Simpson (1984) irniicated 
that the hearing, regardless of the outcome, had not been conducted 
fairiy by the hearing officer, Goldberg (1985) found a significant 
correlation between the perception of procedural fairness and hearing 
outcome. 

Commission Study 

The purpose of this study was to examine how parents of children 
with handicapping conditions in New York State perceive the state 
of special education in light of the more than a decade old provisions 
of PL 94-142. It should be mentioned^ however, that study methods 
were driven, in part, by time and resource limitations, and that the 
Commission decided to reach parents primarily through the mailing 
lists of parent groups, statewide disability groups, and PADD offices. 
While this process did not rely upon a random parer^t sample, the 
strength of the study is that it represents the opinions of informed and 
involved parents of children receiving special education, many of 
whom have availed themselves of the procedures for parental partic- 
ipation m decision-making and are therefore qualified to conmien^^ 
on how well the law works. The opinions of this informed and 
involved group of parents, the Commission believes, are uscfdl in 
shedding light on the successes of New York State in implementing 
PL 94-142 and in identifying areas which need further attention. 



Study Objectives. 

The Commission gathered sj>ecific information in four areas: 

1 . The degree to which parents of children with handicapping 
conditions arc involved in and satisfied witli their child's 
education program; 

2. Parental perception of the degree to which New York State is 
ensuring children with disabilities a free, appropriate pub- 
lic education. Specific questions were developed to focus 

on issues involving services in the least restrictive environ- 
ment, provision of related services ai:d procedural issues 
concerning the delivery of such services; 

3. Tlie effectiveness of due process procedures in resolving par- 
ental complaints concerning their child's special education 
program. Questions were developed to assess the degree to 
which parents are informed or aware of their children's 
rights, the means utilized for resolving complaints and the 
degree to which parents are represented in due process pro- 
ceedings; and 

4. General demographics to help determine whether the prob- 
lems identified by the Commission's PADD program are 
systemic in nature or are relaiCd to such variables as geog- 
raphy, the nature of the handicapping condition or age of 
the child. 

Methods 



Survey li^strumenL 

In order to reach a substantial number of parents of school aged 
children within a limited amount of time, the Commission decided 
to conduct the survey using a mailed questionnaire. In coiisultation 
with the PADD regional offices, sc}ir>cl personnel, and parent and 
disability group representatives, a Special Education Smvey for 
Parents insrrument (Appendix A) was developed to gather iaforma- 
tion in the four areas previously identified. Prior to its distribution, 
the Commission pilot tested the questionnaire on members of four 
parent and disability groups. 

Parents Surveyed. 

In conducting the survey, questionnaires were mailed to parents 
who were members ot statewide disability groups, regional parent 



gropps and parents who had sought assistance from the Com- 
miSviion's regional PADD offices. The Commission received 1,486 
usable responses.^ Tne number of respondents provides for one of 
the largest statewide surveys of parents regarding special education 
ever conducted. (Appendix B represents a list of participating orga- 
nizations and a breakdown of the number of questionnaires distrib- 
by each group.) 

Sample Characteristics 

Geographic Distribution. 

Twenty-six (26) percent of the responses came from Western New 
York, 25 percent from Central New York, 24 percent from the Hudson 
Valley Region, 1 1 percent from Long Island, 9 percent from New 
York Qty, and 4 percent from the North Country. 

Types of Disabilities. 

By far the largest percentage of parents sampled indicated that 
they have a child with multiple hai Jcaps (42 percent). The second 
largest disability group of the sample, according to the respondents, 
comprised children with learning disabilities (29 percent) while 
children with mental retardation represented 9 percent of the sample. 
Next were children with autism (5 percent) and children with visual 
impairments (4 percent). Children with speech impairments, emo- 
tional disturbances and orthopedic impairments each represent 3 per- 
cent, and "other health impawned" children comprise 2 percent 

For purposes of analysis and discussion, the Comir 'ssion decided 
to categorize the 1 1 types of handle, pping conditions into fou*" 
groups. While children with leamir j disabilities and multiple hand- 
icaps each remained an autonomous group, children with mental 
retardation, autism and emotional disturbances were combined into 
a "mental disability" group. Children ho are either deaf, hard of 
hearing, orthopedically impaired, visuawy impaired or "other health 
impaired" make up the "physical/sensory impairment" group (see 
Fi-irc 3). 

When survey responses within groups were distinctly different, 
these distinctions are noted in the report. 



4 Throughout this report, the number (N) of respondents for the figurcs and tables represents the 
number of parents who responded to individual survey items. 
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Figure 3 

Combined Disability Groups/Sample 



Mentally Disabled 



17% 



Learning Disabled 
29% 




Physically-Sensory Disabled 
12% 



Multiply Handicapped 
42% 



Age. 

Forty-eight (48) percent of the responses were from parents of 
elementary age children, 21 percent of middle school age 
(12-14) children and 31 percent of high school age (15+) children.^ 

A breakdown of age groups according to handicapping edition 
showed that children for the different disability groups were similarly 
distributed for age 5- 11 and 12+groups, with the exception of ^^^h 
impaired children, which were predominantly (93 percent) in the 5- 1 1 
agegroup.^ 

Placement. 

Parents reported that 8 percent of their children were placed in a 
regular classroom receiving related services only, with another 24 
percent getting theii education in a combination of regular class, 
resource room or part-time special class. The largest percentage of 
children (34 percent) were idenafied by their parents as being placed 
in a fiill-time special class, with anwdier 10 percent attending a 



5 SED age categories arc somewhat different, sample percentages for age 5-1 1 and age 12+, 
however, only differ by 3 percent each from those of SED. 

6 A recent study by the Robert Woods Johnson Foundation (Singer, Butler) found that children 
with speech impairments were the most likely to be reclassified, usually as learning disabled, in 
later years. 
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Figure 4 
Geographic Distribution/ 
New York State and Sample 



Geographic Distribution of Children 
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School Year 1987-88 
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Geographic Distribution of Children 
Representer* * he Survey 
[N 




New York City 
\ 39.9% 




Western New Yori< 
\ 25.3% 



Western New York 
15.9% 



Central New York 
23.4% 



New York City 
9.3% 



Central New York 
10.3% 



North Country 
2.4% 



Hudson Valley 
15.3% 



Long Island 
16.2% 



North Country 
2.8% 



/ Unknown 

3.8% 
Long Island 
10.7% 



Source' NYS Education f apartment 



Hudson Valley 
24 7% 



BOCES Center program. Twelve (12) percent were in a private day 
school and 3 percent i.* a residential facility. 

As shown, our sample diffe*^ in several respects from the actua' 
total population of children with handicapping conditions in Nev/ 
York State schools, however, the*^ differences m ly have been largely 
influenced by our sampling techniques. 

Figure 4 shows a comparison of the geographic distribution for 
children with handicapping conditions in New York State to that 
reponed by > ^rents in our sample. Differences range from 0.4 percent 
to 30.6 percent, with the percentage of responses from the North 
Country resembling most closely SED statistics, and the percentage 
of responses from New York City accour' ''^.g for the greatest discrep- 
ancy. 

Figure 5 represents the sample and New York State distribution 
of handicapping conditions. The single most striking difference is 
between sample and SED statistics for children idenrlried as "multi- 
ply handicapped."^ 

Figure 6 shows that sample placement statistics are similar to 
those reponed by SED. 



Sec page 13 for discussion. 
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Figure 5 

Comparison of Children with Disabilities 
In the Survey and Total New York State 



Children with Disabilities in 
New York State, School Year 1987-88 
[N=283,889] 
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Figure 6 
Educational Placennents/ 
New York State and Sample 



Placements, NYS Education Department 
School Year 1987-88* 
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L imitations of the Study 



^Vhile choosing to access parents through disability feiX)ups, the 
Commission was conscious of the fact that the varying numbers of 
parents affiliated with tliese groups could affect the data, since the 
variables studied might be influenced by the handicapping condition 
of the child. In order to compensate for this limitation of the study, 
however, most data were analyzed according to disability as well. 

Furthermore, the utilization of the mailing lists of PADD offices 
tends to influence the composition of the study sample, since parents 
assisted by these offices, by definition, may have had a problem with 
a school district at one point. 

In addition, respondents from New York City were significantly 
u . Jerreprcsentcd in relation to actual representation, and study find- 
ings, therefore, may not be representative of special education in New 
York City. 

Finally, upon analyzing the returned survey instruments, it be- 
came apparent that many parents may have misinterpreted the ques- 
tion dealing with the classification of their child's handicapping 
condition. The Commission had sought to identity children who were 
identified by the Committees on Special Education (CSE) as multiply 
handicapped By definition, the CSE has to identify a child as 
**multiply handicapped" if the child has two or more of the primary 
handicapping conditions specified in PL 94-142, the combination of 
which causes educational problems which cannot be accommodated 
in a special education program solely for one of the impairments. 
Analyzing the responses, it became evident that some parents 
checked multiple handicaps they perceive their child as having, 
regardless of the severity and/or relation to a CSE designation. For 
statistical purposes, however, the Commission decided to treat all 
responses indicating "multiply handicapped" or more than one dis- 
ability as **multiply handicapped". 
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Findings 

Parental Satisfaction With Education 
Program 

Periiaps the most important question this survey wanted to answer 
was how satisfied parents of children with handicapping conditions 
were with their child's special education program. The data showed 
that only 19 percent of the parents were /ery dissatisfied or dissatis- 
fied, while the majority of parents (64 percent, indicated that they 
were satisfied or vcy satisfied with their child's education program. 
The remaining 17 percent said that they were "neutral" (see Figure 
7). 

While national studies (Singer and Buder, 1987; Harris, 1988) 
found parents to be generally more satisfied (86 percent and 75 



Figure 7 
Parental Satisfaction 
with Education Program* 
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•Parents were asked: How satisfied are 
you with your child's school program? 
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percent, respectively), there were important differences in study 
methods and instruments, which may help to explain the differing 
results, other studies, interviews were used rather than mailed 
questionnaires, no neutral response options were given, and parents 
were sampled randomly and were generally less informed about the 
special education prccess than the Commission's sample. 

In looking at the satisfaction data, it should be noted that a number 
of parents sampled commented that, while they arc satisfied now, they 
had to advocate for their child for years in order to get an appropriate 
program or services, "...having a child in special education is a never 
ending uphill battle because of lack of effort by the school district to 
look for what is best for the child." "...each year is a continuing 
struggle for the educational goals to be recognized by the district. We 
had to use two outside evaluations to convince the district!" On the 
other hand, however, some satisfied parents complimented the out- 
standing efforts by their school district or their child's teacher. 

When comparing parent satisfaction with their child's education 
program according to placements, satisfaction percentages were 
similar for programs in regular classes (63 percent), full-time special 
classes (60 percent) and BOCES^ (59 percent), while parents whose 
children were in a private day school were most often satisfied with 
their child's education program (84 percent). 

The responses of parents from rund^ arcas differed significandy 
in regard to satisfaction with their children's education program 
(Chi-square = 11 .6, df = 5, p < .05),^^ with 60 percent of parents from 
raral areas stating that they are satisfied, compared to 66 percent in 
non-rural areas (rural- 26 percent dissatisfied, non-rural- 1 8 percent 
dissatisfied). Some comments indicated that children in rural arcas 
have less program options Uian tliose in non-rural areas. It appears 
that because of small numbers of children with the same educational 
needs in rural arcas, appropriate specialized programs may not be 
available and the child may be placed into existing programs without 
alcquatc support services. 

Significant differences in program satisfaction were also noted 
between percentages of parents of high school children who ex- 



8 Boards of Cooperative Educational Services (BOCES) provide a variety of vocational and 
special education programs and services. Local public schools may contract with BOCES in 
conjunction with neighboring districts. BOCES supervised programs may be located in a 
central BOCES facility or may be housed in local public schools. (For purposes of this report, 
BOCES refers to a BOCES central facility.) 

9 ' For purposes of this report, "mral'' was determined to mean a district with less ti?an or equal to 

15 pupils per square mile. 

10 Throughout this report, the term "significanr is used to denote analyses that arc statistically 
significant at or below the .05 level of confidence. 
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pressed satisfaction and those of children in lower grades (Chi- 
square = 1 3.6, df = 4, p < .05), with 67 percent of parents of children 
in the lower grades stating that they are satisfied, compared to 58 
percent of high school children (5-14 age group - 17 percent 
dissatisfied; 15+ age group - 24 percent dissatisfied). These dif- 
ferent satisfaction levels possibly can be explained by comments 
made by parents of high school children which range from frustra- 
tion about their children getting no vocational education to unhap- 
piness about the quality of vocational education. The following 
statements express the feelings of many parents, "...it is haid to get 
the idea across that cleaning rest rooms and cafeterias is not the only 
work special education students can do," "...child gets vocational 
program that is available, regardless of what the child needs" (see 
parent comment at left). 

One of the survey questions asked parents to indicate possible 
concerns they may have (had) about their child's education pro- 
gram. The most frequently mentioned responses were "lack of 
personal attention/education" (19 percent), "inadequate teacher 
training" (18 percent), or "not enough time spent with non-hand- 
icapped children" (18 percent) (see Figure 8). 



Figure 8: Reasons for Concern^ 
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Figure 9 

Satisfaction with Education Program' 
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Satisfaction With Education Program By Disability. 

While similar numbers of parents of children with multiple 
handicaps and those of children with single disabilities expressed 
satisfaction with education programs (66 percent and 63 percent, 
respectively), the Commission found significant differences (Chi- 
square = 22.9, df = 12, p< .05) when comparing parents of children 
with different types of disabilities. Parents of a child with a physi- 
cal/sensory impairment were most often satisfied (75 percent), fol- 
lowed by parents of children with a mental disability or multiple 
handicaps (66 percent). Parents of a child with a learning disability 
were least likely to be satisfied (57 percent) (see Figure 9). The largest 
differences within a di.sitbility category were found among parents of 
children with mental disabilities, with the largest percentage of 
parents of children witii autisd . ^/orting satisfaction (74 percent), 
compared to 60 percent of parents of children with mental retardation 
and 59 percent of parents of children with emotional disorders. 

When asked to identify possible areas of concern, parents of 
children witii single disabilities mcst often stated "inadequate teacher 
training" (21 percent) or "not enough personal attention/education" 
(21 percent), while tiie main concern of parents of children with 
multiple disabilities was "not enough time spent with non-hand- 
icapped children" (22 percent). 



ERLC 



17 



Tablet 






iitferCSnce'itit'f- 






,r ■ : 


nicaHlfltu 
UloaUilliy 


Too Much 
1 raveling 


Not 
Enough 
Time 
Spent 
with Non- 
Handi- 
capped 
Children 


Child is 
Ridiculed 
By Non- 
Handi- 
capped 
ChlldKin 


Teacher 

Not 
TlBined 
cnougn 


Not 
Enough 

Provisions 
for Per- 
sonal At- 
tention/ 

buucation 


Not 
Enough 
Support 
Services 


Classes 
Too 
Large 


other 


iXuming L/isuuica 
(N=425) 


OVO \JJ ) 


10% (42) 


17% (73) 






14% (60) 


10% (42) 


26%(112) 


MCnUUiy L'lSuDiCG 

(N=251) 


IQCK, MTV 


33% (83) 


8% (20) 




1 070 


16% (39) 


5% (13) 


25%(6j) 


rnysiCaiiy ui^^dicq 
(N=173) 


JVC \y) 


7% (12) 


8%(14) 






18% (31) 


7%(12) 


23%(39) 


Multiply Handicapped 
(N=607) 


20% (119) 


22% (132) 


10% (60) 


13% (80) 


15% (99) 


15% (88) 


5% (32) 


25%(150) 


♦Parents were asked: If you are not completely S/ j ^ficd with your child's school program, why rot? 



Comparing parents of children with different disabilities, the 
Comraission found their responses significantly different as to their 
areas of concern. Parents of children with mental disabilities indi- 
cated most often thai their child does not spend enough time with 
non-handicapped children (33 pexent),^^ while parents of children 
with learning disabilities were most likely to be concerned about their 
child's "teacher not being trained enough" (27 percent/ v^ee Table 1). 
Comments by several of these parents suggest that regular education 
teachers may not be sensitive to the special needs of their child and 
that they sometimes refuse to use teaching aids and test modifications 
recommended in the child's lEP (see parent comment at left). 

Least Restrictive Environment 

One of the fundamental rights provided for children ^^ith hand- 
icapping conditions is to be educated m the least restrictive environ- 
ment (LRE). Under PL 94-142, LRE is intended to promote the 
education of children with disabilities in the "rr.ainstream" and to 
provide opportunities for children with and without handicapping 
conditions to interact with one another. 

In response to a Congressional inquiry on the interpretation of the 
"least restrictive learning environment for handicapped children," a 
former Assistant Secretary of the Office of Special Education 
Programs (OSEP) explained that "Handicapped children ahojld be 



Age: 7 
Classiftcation: Learning Disabled 
Placement: Special class in home d'strict 

\.J can understand tfii rcfuctanu 
of a uachiT to tiach a kandkapptd 
diiCd Ih'ir tducalion never adtquatdy 
prepared tfumfor it plus I susput that 
educati/ngave t/Um ifit emulation 
that nandicapped cMdren vfouLiSe 
ta^n care of spuiaL education 
teadxtrs, 

Slttitudes cannot Seforcf to 
change, so any attempts to inu^att 
handicapped students into a doss taught 
By a reluctant ttachtrmay Be succumBed , 
tofaiL Truious few meaningful integra- 
tion opportunities e^Qst where there are 
regular education teachers, eager and 
wiUing to ufor^mth special education 
teachers to maJ^ the integration work 



' 1 Within the "mental disability" cat'" '^ory . parents of children with mental retardation and autism 
most often were concerned about their child *s lack of interaction with non-handicapped pccr^ 
(38% and 30%. respectively). While most (23%) parents of children with emotional disoiders 
also mention this lack of interaction for their children, they just as often wi.sh that their child 
had more personal aucntion/cducathn (23%). 
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placed based on their individual needs; they should not be placed in 
/ separate schoois because of the availability of placement options, 

administradve convenience or institutional barriers to providing ic- 
lated services in regular school settings* OSEP's goals are to ensure 
i that individual placement decisions include consideration of whether 

any part of a handicappo3fbhiId's school day could be appropriately 
spent witit non-handicapped children if supplementary aids and 
services w^re provided, ai that no handicapped child be denied the 
chance for interaction with n-handicapped peers due to a lack of 
placesnent options." (Educatiun for the Handicapped Law Report, p* 
213:182). 

Based on the results of this survey, parents reported that their 
children were placed in a regular classroom setting only 8 percent of 
the time, and another 24 percent of the parents reported that children 
: were spending part of their day in a regular class, supplemented by a 

resource room or part-time special class. The largest percentage of 
childr&n (34 percent) were identified by their parents as being placed 
in a full-time special class,^'^ with another 10 percent attending a 
BOCES Center program. Twelve percent were in a private day 
school. 



LRE in New York State and the Nation. 

As illustrated previou*^ ly in Figure 6, sample placement statistics 
did not differ markedly from those of SET). The figures gained 
importance, however, when looking at statistics compiled by OSEP 
in Ociober 1989, which state tiiat New York State is fifth to last among 
all the states in its efforts to educate children in regular classrooms 
witii related services only. When adding resource room placement 
statistics to regular class placement statistics. New York State ranks 
last among all the states, witii only 45 peicent of its children in si ch 
placements, while tiie national average is 68 percent Conversely, 
New York State ranks highest umong the .^tares*^ for its pctrcentage 
of children with handicapping conditions being educated in separate 
classes. 

Figure 10, comparing New York State placement statistics for the 
most frequently chosen placement options to national averages, 
clearly shows the emphasis on segregated placements in New York 
Sta:e compared to the nation. 



12 Note: Thirty-nine percent of ihe parents having a child in a fiiU-Ume special class, other than in 
a BOCES Center, indicate that this clasi^ is not in their home school district 

13 Only the Distnct of Columbia ranks higher. 
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Figure 1 0: Placement Comparison/ 
New York State and National Average* 

Percentage 
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Regular Class Resource Room Separate O^sses Public Separate Private Separate 

Fadllty Facility 



^4ew York State 



National Average 



•Percent of children age 3 - 21 served 
during school year 1987-88 



Source: OSEP, October 1989 



Parental Satisfaction With Placement 

When parents were asked which placement(s) they would prefer 
for their child, paren. vith children placed in a regular class or in a 
residential placement had the highest level of satisfaction with their 
present placement (84 percent ar. \ 64 percent, respectively), and 
indicated that they would choose it again. In contrast with the 
satisfaction expressed by these parents, the parents with children at 
BOCE^ or in a special class outside of the home school district weir; 
least satisfied with the given placement (35 percent and 15 percent, 
respectively) (see Figure 1 1). Thft parents v f these children expressed 
a strong preference for a less restrictive placement For those children 
in a special class outside of their home district, 63 percent of the 
parents said that they would like the child to be educated within their 
home district (see Figiue 12). The parents who were dissatisfied with 
their child's placement at BOCES likewise expressed a preference 
(50 percent) for the child to be educated in a special class within tiie 
home school (see Hgure 13). Interestingly, only 55 percent of the 
parents that have children in a regular class and a«'.>ource room opted 
for resource room placement again. In their comments, parents 
explained that in some cases the child misses academic subjects 
taught in his^er homeroom at the time allocated for resource room, 

37 
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Figure 1 1 

Parents' Preference for Placement 
in Relation to Current Placement* 



Current Placement 




Regular Class 
Residential Placement -]| 

Private Day School 

Special Class/ 
\-\ome District 



Special Class/ 
Other District 



•Parents were asked which placement(s) 

they would choose for their child; this 

was compared to the cWld"? actual placement. 
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Figure 12:Actual vs. Preferred Placement 
Children Placed in Special Class 
Outside the Home District 
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Figure 13:Actual vs. Preferred Placement 
Children Placed in BOCES 



Resource Room 



Special Class/ 
Home District 



Regular Class 




BOCES 
35% 



Other 
15% 



Special Class/ 
Home District 
50% 



Total Placements 



Parents' Preferences 



or that resource rooms aie so crowded that the teachers cannot 
provide DEP lecommended services. 

Beyond these differences in preference for a program placement, 
nearly one-third of the parents xcpoTt'^ that at one time they experi- 
enced problems with their child being able to attend zn education 
program. Of these parents (N=459), 46 percent strjsd that their 
problem was due to a disagreement they had with ^ school district's 
placement recommendation, and 31 percent said that the problem 
arose because a placement was not available (see Rgure 14). Twenty- 
three (23) percent kept their child home for reasons such as differ- 
ences of opinion with the school or teacher about their child's lEP or 
its implementation, dissatisfaction with the education program, un- 
availability of specialists, medical problems, or, in some instances, 
suspension. Other concerns of pmnxs became evident firom their 
narratives. Fot example, 5 percent of the parents indicating concerns 
volunteered remarics about their frustration with tfie lack of program 
continuity and the lack of educational stability and security for tiicir 
children. Respondents indicated tiiat classrooms, especially for chil- 
dren in BOCES programs, are frequently switched around in onJcr 
to make room for regular education progian^s. Some parents stated 
tiiat tiieir child had been placed irr as many oifFercnt schools as the 
number of years he/she had beer >pecial education programs, while 



Figure 14 
Problems with Program Attendance' 

[N-14861 




Parents 

with 
Problems 

31% 




Disagreement 
with District 
46% 

Placement 
not Available 
31% 



^Parents were asked: if your chOd evw 
had a problem attending any educatkm 
program, please indicato why. 



Age: 14 " — • 1 

Classrficadon: MontaOy Retarded I 
Placement: Special dass In 'other' district 

*ffultfiat my son dots not rtrnvt 
cquaBty in educaticnu I fid that ! must 
moJipchoiust/iaif({onotfiavstomaJ(p I 
xiAthinytypkddiiUnn'sthcationcl \ 
pn^rams, Ixootdditfwiutydioosta f 
qirnGtytrnfteroveracJassroonu It I 
v}<nUd6t nktf tHou^K if fits ddsswom I 
jimnotintlkSascmentna^tot/usfiop, J 
6(iruiri>mand£ymlod($Ts, ftisfiaif'Jk I 
siucf thtotfUr dassTooms in tfu Build* I 
itt£, 'Being isoCaudin tfit Basement, then I 
is less cf an opportunity for integration. I 

f £U tired cf fighting for thi same I 
^g each year for it to only (ast for that I 
year* SUso, aUcf the sdiooCs in the \ 
^OCES system do not share the same va* I 
cation dates 9dy son has Both the I 
WOES' days c^and the other distrLt's I 
day; off.' x\i 



Others commented on the inferior space accommodations for their 
child (sec parent comment at left). 

Additional concerns of some parents dealt with school districts 
that seem to assign children to available programs rather than ensure 
truly individualized education based on the child's n^xd. In other 
words, the child is often "made to fit the program/* Finally, apjmDx- 
i^iatcly 20 percent of parents of children in regular classes, while 
stating that they like the interaction with non-handinapped children 
for their child, are concerned about the lack of the mainstream 
teachers* preparation or knowledge to deal with their child's handi- 
capping condition — "•••it*s hard to separate desire (wanting child in 
regular class in district) and need — where would she receive the best 
services?"^"^ These parents suggest that true integration can only be 
successftil with more training and support services. 

The latter findings correspond to those of earlier studies 
(TumbuU, Winston, Bladier and SaDdnd (1983); Hovejsi (1975)), 
which indicated that the greatest benefits identified by parents of 
handicapped children who were mainstreamed were social outcomes, 



14 According to Tail, R (1986), at the time of the study, the majority of states (33) had initiated 
regular teacher certification requirements that included exposure to the charaaeristics and 
needs of exceptional students. New York State, to date, docs not have specific special education 
training required for certification of its teachers. 
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Age: 11 
Classlftcation: Learning Disabled 
Placement: Spectal dass in other public district 

^scRootstfStmstttrudiftts 'Sptdd^Ehca* 
^Trogrtm' UffUJptiustf^ teuton, tduca- 
tian, BiUsomiwfimaloiigtfkGntsottuUmgvftnt 
tmiBtyWTong. Uitti6e&ig and grouping cf tUt 
%(D' students with f^is tfiat Root d^ertnt cduca* 
tionalnuds fias truly fiun tlii cfuUvHifi a team* 
vig processing ifysfvnctwrL 

SindwHy should I, a motfiercf a 'M/D'stu- 
dent, funoe to e^^plam t/tese tfungs over and over 
again toprqfessionaCs? fUso, rvfty don 't tfiey 
lojunu that a duIdvAtk a (earning processing dys- 
fimctwn'wi[[notontdagv)aS^upand6e 'cured' 
TBese kids vHShwe tfiisproSianfor tfU rest cf 
tHeirQpes, nUteyvHH have to learn to compensate 
for t/teir weaknesses By teaming lo use tfieir 
strengtlU, not By fiavingteac/uvs truing to JvctJie 
proBlem,' ^cupt tHese kids fur whai theyare,not 
wfiatyoue^^puttfiemtoBe. Hhey are Bright, intel- 
Qgent children with, learning differences, every 
child Being uniquely different fwm the ne?(p, tHi 
themti ul their stret^ths, don't continual^ 
point out their weaHnessL 



Ago: 12"^""" __ 

Classification: Learning Disabled 
Placement: Private day school 

',^0 they sent him to a^OCES progranu iHe 
rode a Bus from €:S0 am. to 9:lSa,nu and rode it 
home at2:l$p.nL to 4:0$ p.m. 9dany times I car- 
Tied asteepingcMd off the Bus, f complained. But 
nothing was done oBout it 9le was placed in a 
school with retarded children, and he noticed the 
diffcrenu, and said so. So, his self estumgot very 
(aw, and we had to pay for counseling. It 1386, 
(tfter Being on a thru year waitij^Sst,we£at him 
into aprivate school, which I had to go Bad^to 
workj ill time to Be aBk to pay the $3, $00 tuition, 
i^cangonofurther, after this year, in this school 
for theyonlygo to Sthgrade andhe'Uhavt to re- 
turn to puBGc school *We have hired a lawyer to \ 
help us get him into a program at the home school I 
so hewiUnot have toga Badito'BOCES. I'd haul 
iosucdl that wor^Be in vain.' 



wheieas the greatest drawbacks were perceived to be in 
instructional arcas. 

Problems With Program Attendance By 
Disability. 

When parents were asked if their child ever had a problem 
attending any education program, problems were reported 
slighdy more often by parents of children with multiple 
disabilities (34 percent) than by those of children with single 
disabilities (28 percent), with both groups listing disagree- 
ments with the school district about the cluld's placement 
most often (46 percent) as the reason. Of the parents that had 
a child with a single disability, those of children with a 
physical/sensory impairment had the least problems (21 per- 
cent), followed by parents of children with mental disabilities 
(29 percent) and learning disabilities (31 percent). 

Within specific disability categories, parents of children 
with emotional disorders reported most often past difficulties 
for their child to attend an appropriate program (38 percent), 
while parents of children with visual impairments made up 
the smallest group reporting problems (15 percent). It is 
noteworthy that 49 percent of parents of children with learn- 
ing disabilities that responded to this question indicated that 
their problem involved a disagreement with the school dis- 
trict over an appropriate placement I^arrative comments by 
these parents clearly reflect their frustration with the apparent 
inability or unwillingness of some school districts to create 
appropriate programs to help their children learn (see parent 
comment at left). A small, yet notable, percentage of parents 
stated that because of years of disagreement wiUi their school 
district, they opted for private placement at their own expense 
(see parent comment at left). 

Academic and Sociai Interaction J ^ 

Since PL 94442 states C.iat handicapped children should 
be educated with non-handicapped children to the "maximum 
extent appropriate,** an important focus of this survey was to 
ascertain the amount of academic and social interaction par- 
ents report their child has with his/her non-handicapped 
peers. 



1 5 Academic subjects are defined as English, Mathematics, Social Studies, S>^op, Home 

Economics, Music, etc. Social activities arc defined as cafeteria, field trips, playground, etc. 



24 



41 



i Age: 7 
I Classification: Speech Impaired 
1 Pkxement- Spedsi dass in home dstnct 

\enca<m£femafaost£ffeTmus. f^-ftasudcapptddul' 
\(irmUarntfayGtticaB<mltmn£capped 

Ifiomth'BOCESdassionmsum. "JBsf^cfftdf-Bdiid 

I inugmdmdnws Mtntimto fian£c^ 
enusvMoataunigfiopponujtitk^ 
tus. 9{gn-Rttn£cappt£cfulim need to understaruC tfiat 
fiandicttppedfeaptt Betor^ m oursocUty, not vtsor^s^- 
Tau,vnk!!unun,my5Unou$mtm fK(ort 
importantfy ftamScappedcAMvt mzi to fed a sense of Be- 
lort£wg to saJety UtrougH ndsRBoHioolfamibf andsdiocL 

UiescauistypicaL *IIu S year oU Bay (not fianJi' 
cappedigoes out to audi t/ic Biff scfiooC Bus along vMaS 
tfUoifierOttk^mthtne^orfuHki SinHourCaur,a 
^y^oof Bus arrives at Vsfiouse to pickup Bis 7 year old 
fiandicappedsisttr and delivers fUrtoa sateHiu scRooC at 
ifUouUrTeacfiesoftlUsdiooCiGstricL MtfUendcftRt 
(lay, tluB(y plays vMtfuc/ufi^ 
9{is sbta-pCays abnt. !^wexoonderwBy/ 



Figure 15 shows the amount of academe interac- 
tion with non-handicapped peers parents reported for 
their ci UA It shows that 42 percent of the children in 
the sample have no interaction in academic subjects 
with non-handicapped children, while 24 percent have 
some interaction and 29 percent have fidl interaction. 

Looking at the amount of social interaction re- 
ported for these children, parents indicated some or fidl 
interaction in 70 percent of the cases, while only 24 
percent said that their child had no social interaction 
(see Figure 16). 

The importance of interaction with non-handi- 
capped children was clearly reflected in parents' *"X)m- 
ments, indicating that children in segregated sett igs 
had no appropriate role models and imitated inappro- 
priate behavior. In addition, complete segregation 
makes it very hard for the child to make friends with 
anyone from hi^/her neighborhood (see parent com- 
ment at left). 

In analyzing the data, a significant relationship was 
found between the amount of interaction and such 
variables as the age of the child^^ and the geographic 
location of the school district^Fifty-two (52) percent of high school 
ch;Mtien with handicapping conditions had no interaction with non- 
hanuicapped children in academic subjects and 34 percent had no 
interaction with non-handicapped peers in social activities. By com- 
parison, 40 percent of parents of elementary school children reported 
no interaction in academic subjects and 21 percent in social activi- 
ties. The difference in the amount of academic interaction may be 
partly due to the common reliance on the heterogeneous classiwm 
for the full school day at the elementary level, which facilitates 
greater academic interaction among childr^^n of different abili- 
ties/needs in the lower grades, which does not, however, explain the 
difference in the amount of social interaction. 



16 (academic interaction: Chi-square = 27.3, df = 6, social interaction: Chi-square = 47.7, df = 6, 
p< .05) 

17 (academic interaction: Chi-square = 10.8, df = 3, social interaction: CW-square = 14 2, df = 3 
p<.05) 
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Figure 15 
Academic Interaction* 

[N=1486] 



No Interaction 
42% 




Full Interaction 



•Parents were asKed: Please Indicate e)0 amount of 
Interaction your child has with non-hP'TcScapped 
children In academic programs 



Figure 1 6 
Social Interaction* 

[N=1486] 
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Looking at geographic arcas, handicapped children in niral areas 
had moie fidl academic interaction (38 percent) than their peers in 
non-rural areas (28 percent). Furthermore, 47 percent of parents in 
rural areas reported full social interaction for their children, compared 
to only 34 percent of parents in non-rural areas. Again, this finding 
may be related to different educational placement options in rural 
areas, where fewer n mbers of children with hai idicapping conditions 
discourage the formation of specialized classes/programs.^^ 

Interaction By Disability. 

Looking at the responses of parents of chiloren with single 
disabilities compared to those of multiple disabiU.ties, it seems that 
efforts to have children with single disabilities intt^ract fidly academ- 
icalfy with their non-handicapped peers are much more successful 
(40 percent) than for those with multiple disabilities (12 percent). 
Conversely, while only 29 percent of the children with single disabil- 
ities have no academic interaction, sbcty (60) percent of children with 
multiple disabilities are fidly segregated academically. 

Comparisons between responses of parents of children with 
different disabilities shov^ that the level of academic interaction is 
significantiy influenced by the type of disability (Chi-square = 
477.06, df = 9, p< .05). Only 7 percent of children with mental 
disabilities had fidlacadenuc interaction with non-handicapped chil- 
dren as opposed to 49 percent of those with learning disabilities and 
67 percent with physical/sensory impairments. Sixty-nine (69) per- 
cent of children with mental disabilities had no academic interaction, 
while this v/as true for only 15 percent of children with if^jng 
disabilities and 12 percent of those with physical/sensory impair- 
ments (see Figure 17). Within the mencal disability category, childreii 
with autism are most often repttrted to have no academic interaction 
with non-handicapped peers (71 percent), compared to 67 percent of 
those with mental retardation and 5 1 percent of those with emotional 
disorders. 

Responding to how much social interaction their children have 
with non-handicaoocd peers, parents said that 47 percent of the 
children with single disabilities had fidl social interaction, compared 
to only 17 percent of childrcu with multiple disabilities. Sixtee 
percent of children with single disabilities had no social interaction. 



18 Data related earlier in this report about the level of parents' satisfaction with their child's 

educatio:. program in rural vs. non-rural areas indicated that a smaller percentage of parents in 
mral areas expressed satisfaction with the program. These data suggest that, despite their desire 
for more integrati^d placeniCnts, parents do not necessarily believe that the education programs 
in these placements are bcuer without adequate teacher training and educational support 
services. 
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Figure 17: Academic Interaction' 

By Disability 

Disability 
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Physically-Sensory Disabled -j^^^^^^i 
{N=171] 



■i No Interaction 
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•Parents were asked: PleasQ Indicate the amount of 
InteraCiion your child has with non-handicapped 
children tn academic programs 
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compared to 36 pcicentof children with multiple disabilities. As with 
academic interaction, comparisons between disability categories 
show significant differences in levels of social interaction (Chi- 
square = 406.c. df = 9, p< .05). Only 8 percent of childrcii with mental 
disabilities did ii:teract fully socially with non-handicapped children, 
compared to 61 percent of those with learning disabilities and 69 
percent with physical/sensory impairments. Thirty-nire (39) peix:cnt 
of children with mental disabilities had no opporti lity to interact 
socially with non-handicapped peers, compared to 6 percent of 
children with physical/s(^nsory impairments and 7 percent with learn- 
ing disabilities (see Figure 18). 

Analyses of reported parent satisfaction with the amount of 
academic interaction and social interaction showed a significant 
correlatior. between the level of satisfaction and increased interaction 
with non-handicapped peers. Ostensibly, the smallest percentage of 
parents of children with mer al disabilities are satisfied Figur ^ 19 
and 20 depict the relationship between levels of interaction and 
reported parent satisfaction (satisfaction with academic interaction: 
Chi-square = 212.1, df = 12; satisfaction with social interaction: 
Chi-square = 212.6, df = 12). These data clearly show the ambiguity 
of parents in regard to their children*s special education program. 
While they wish their children to be more integrated, they do not 
equate a segregated placement with an inferior total education pro- 
gram or vice versa. 
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Figure 18: Social Interaction' 

By Disability 
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*ParGnts were asked: Please indicate the amount of 
interaction your child has with non-handicapped 
children in social activities 
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Fiaure 19: Relationsliip of Parental 
Satisfaction with Academic Interaction* 

By disability 
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N«number of respondents answering 
both questions 



'Parents were asked: Hew satisfied are you witli the 
amount of Interactk>n your child has with 
non-ha.idicapped children In academic programs? 
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20: Relationship of Parental 
Satisfaction with Social Interaction* 

By Disability 



Percentage 
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'Parents were asked: How satisfied are you with the 
amount of Interaction your child has with 
non-handicapped children In social activftfes? 



Related Services 



In order to assist children in obtaining an appropriate education, 
school districts an; required to make available a range of related 
services. These services arc specifically identified in federal and state 
laws and regulations, and include such services as speech therapy, 
physical therapy, occupational therapy and consultant teaching. 

By far the largest number of childien (55 percent) in our sample 
had i.peech therapy recommended in their EEPs, followed by occupa- 
tional therapy (38 percent), physical therapy (29 percent), an aide (26 
percent) and psychological services (21 percent) (see Figure 21). 

Twenty-five (25) percent of the respondents indicated that the 
school district does not provide recommended services. Eighteen (18) 
percent of these parents stated that the district simply does not folio *v 
the recommendation of the CSE, and half said that their child does 
not get the services because of a lack of available specialists. Parents' 
comments indicated that this lack of professionals sometimes forces 
them to choose a segregated placement where specialized services 
are more likely to be found In addition, there seems to be substantial 
concern on the part of the parents that their children are in and out of 
classrooms for related services so frequently that the gaps in their 
education get worse. 

These findings are consistent wdth earlier studies (TumbuU, \\^m- 
ston, Bladier and Salkind, 1983) which found that parents were 
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Figure 21 
Recommended Related Services' 

[N=1486l 
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Age: 7 

Classification: Mentally Retarded 
Placement: Special dass in "other" district 

7 t/iinliit is appal&i^ thai fiarJu 
capped dtUdnn art (dhwti to St trans* 
porudin anyifmgfrom a lorgt school Bus 
to a small car xviifiout any special ruids or 
saftty tquipmtnt — 2 6ench*typt stats — 
without internal access to thi rearpn *en* 
^er section — tiHth no aides mandatory 
— ivithuptoi cfuldrtninasmcdlasr 
under supervision of tfU aged driver, who 
is also supposed to "DUJI^ — using fim- 
ittd access highways — SS mpL or 
fMOK^, (often)! lhai is why, as con* 
cemedpannts who taJ(p our carttafjng rt- 
sponsiBiUties vtryseriousfy wt tra:ispart 
our daughter ourselves. ' 




concerned that their child in an integrated setting might not receive 
sufficient specialized treatment as might be available in a self-con- 
tained program. This concern about the lack of qualified specialists 
to provide necessary related services to all children requiring ihem 
in any setting has been demonstrated in past years nationvvide. The 
Tenth Annual Report to Congress on the Education For All Handi- 
capped Children Act (EHA) states that specialisis are most needed in 
the areas of physical therapy (18 percent), occupational therapy (16 
percent) and audiology (15 percent). 

When parents were asked to state their reasons for possible 
disagreements they may have had about related services recom- 
mended in their child's EEP, 11 percent said that the child do^s not 
get enough hours of related services, while 8 percent said that they 
thought the assessment of the child was inadequate and 4 ;^rcent 
indicated that the child*s classification was incorrect. 

Another related services issue became evident from parents' 
narratives. Responses indicated that transportation issues cause a 
high level of dissatisfaction for parents (see parent comment at left)* 
The data showed that in 26 percent of the cases, travel times are 
between one and two hours, with another 8 percent being over two 
hours. Even though travel time is obviously influenced by the place- 
ment of the child, parents stated that the lack of available buses seems 
to significantly lengthen the amount of time it takes for a child to get 
to school, i.e., available buses have to make more stops and take 
longer routes in order to pick up all special education children. 
Parents also complained about lack of aides or monitors on buses, 
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especially for chUdren with severe disabilities or children with be- 
havior problems, and they indicated that bus drivers arc fiequendy 
insensitive to their childrcn*s disabilities. Furthermore, it seemed that 
pick-up and drop-off times of some children are very irregular, to the 
pomt of disrupting not only die education of the chUd because of late 
arriv^' at school, but also causing problems for die family since it 
interferes with en ployment and after-school care. Last, a number of 
parents complained about the large age difference of children on these 
buses, e.g., it was not unusual for a kindergarten child with learning 
disabilities to be placed on a bus widi adolescents with emotional 
disorders. 

Procedural (ssues 



In order to ensure diat children widi handicapping conditions 
receive a free, appropriate public education, parents are guaranteed 
a variety of procedural rights under die law. Among diese is die right 
to have an mdividualized education program developed for their 
child. In establishing this DEP, schools are required to work coopera- 
tively widi parcfs and to undertake comprehensive evaluations of 
the child to assist in establishing die types of services and placement 
needed by die child. 

Individualized Education Programs (lEP). 

The individualized education program is designed to meet each 
child's educational goals and recommend the educational placement 
or services needed to reach diese goals. "Prior to die development of 
a recommendation, the Committee shall ensure diat die appropriate- 
ness of the resources of die regular education program, including 
educationally related support services, speech and language improve.- 
ment services, and remedial instruction, have been considered" (Part 
200 of die Regulations of die New York St^!e Commissioner of 
Education). 

When asked about dieir participation at lEP meetings, 85 percent 
of die parents said diat diey had attended dieir child*s lEP meeting. 
This relatively high participation rate is probably attributable to die 
parent sample, which primarily comprised parents belonging to par- 
ent or disability groups or who had access to advocates. Previous 
research (Singer and Buder, 1987) has shown tfiat such involvement 
is significandy associated widi die level of parent participation. Of 
the parents diat said that diey attended neidier conference, die major- 
ity (79 percent) stated that die time was inconvenient. 

Aldiough parental participation was quite high, 43 percent of die 
parents who added comments about the lEP stated diat tfieir input 
was not truly desired by die CSE and diat die lEP quite often was 
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prepared beforehand "--lEP's should be developed as a team eflfort 
between parents and professionals* I am sometimes asked for input 
on his BEP but when I come to a Phase n conference and receive an 
EEP that is all printed out and signed by the principal, I wonder how 
vali^ed my input really is/* These findings correspond to earlier 
reports (Goldstein ct al*, 1982) indicating that, while parent atten- 
d^ce at lEP meetings may be fairly high, participation in decision- 
making is very limited and is mainly on personal or family issues 
rather than education issues such as e^'^luation, placement or curric- 
ulum. 

Twenty-nine (29) percent of the parents who volunteered com- 
ments about the lEP remarked on its lack of individualization. Com- 
ments included "...the EE is canned - five other children in the 
classroom have the same lEP. My child has already the skills antici- 
pated as goals in the DEP." "...the lEP doesn't rit..my child has to fit 
into a given program." 

It is also noteworthy that other comments indicated that parents 
often feel ill-prepared when dealing with the CSE or when having to 
make decisions in general about their child and would welcome 
information about laws and regulations as well as about existing or 
bes:-suited program options (sec parent comment at left). 

When parente were asked hv %v long it took for the most recent 
lEP to be ft .iy implemented, 17 percent stated that it took longer than 
the 30 days mandated by SED. 

Evaluation. 

Part 200 of the New Yoric State Department of Education regula- 
tions for special education state that an individual evaluation of a 
referred srudent shall include "at no cost to the parent at least a 
physical examination, an individual psychological examination, a 
social history and other suitable examinations and evaluations. . 

Even though the Commission survey items did not provide for 
responses regarding payment for such evaluations, 4 percent of the 
parents reported in their comments that they paid for all or some of 
ine evaluations or examinations. In many instances, this was done 
because the school district refused to test the chid initially (but later 
accepted the outside ' 'agnosis), in others, because the school 
district*s tests were thought to be limited in diagnostic as well as 
prescriptive ability. 

While most (89 percent) of the parents knew that they had the 
right to have an iiidependen* evaluation done, 32 percent did not 
know that the district could pay for it 
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Disability 


or 

Identification 


Appropriate- 

wf 

Special Ed. 

" "'Ices 


Related 

Services 


PlacMieftt 


Procedural 
Issues 


Other 


Learning Disabled 


25% (106) 


38% (161) 


21% (91) 


33% (141) 


19%C79) 


14%(59) 


Mentally Disabled 
(N=25n 


10% (25) 


27% (67) 


18% (45) 


34% (85) 


10% (26) 


:2%(31) 


PhysieallyDisabled 


15%(23) 


21% (37) 


22%(38) 


23% (40) 


11%(19) 


15%(26) 


Multiply Handicapped 
(N=<i07) 


14% (87) 


31% (187) 


24S&(146) 


38% (228) 


13% (77) 


13%(81) 


' ftirenis were asked: If you ever had a disagreement with your school district regarding your child's placemen^ program or services, please 
specify the area of disagreement 



Due Process 

Among the various safeguanis provided for children with hand- 
icapping conditions is the right of parents to resolve disputes over 
theu-child^s special education program through an impartial hearing 
procedure, Scliool districts arc obligated to inform parents of children 
with handicapping conditions of the rights given to them by EHA* 

When asked if they hiid a copy of the Parents' Guide to Special 
Education, 20 percent of tJ^c parents said that tiiey did not have one, 
and mapy reported that ♦hey wished to be more infonned about their 
rights because of the need to advocate for their child Sixty-five (65) 
percent said tiiat they did not know about the availability of free 
advocacy services to help them with problems involving educational 
services, even tiiough school districts arc required to maintain listings 
of such services. 

Areas of Disagreement With School Districts. 

Wlien aiked to identify areas of past or present disagreement with 
school districts, parents mentioned placement issues most fincquendy 
(34 percent), followed by die appropriateness of special education 
services (31 percent), related services (22 percent), identification of 
the child's handicapping condition (17 percent) and . procedural issues 
(14 percent). With the exception of disagreements about related 
ser/ices, die data showed tiiat die area of disagreement was influ- 
ence;d significandy by die child's disability category (sec Table 2). 

1, Placement. Of the four disability categories, parents of a child 
with multiple handicaps had most often a disagreement about the child's 
placement (38 percent), followed by parents of a cWld with a mental 
disability (34 percent), learning disability (33 percent) and jrfiysical/^snsory 
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impairment Within the '^mental disability" category, parents who had a 
child wi^i mental fttaidation had the most frequent placonent problems (4 1 
percent), while 36 percent of parents witfi emotional disorders and 21 
percent of children with autism had problems in this area. 

2. Appropriateness of Special Education Services. Of the 
samfde, parents of children with learning disab!Mties were most likely to 
have had disagreements widi the district about the appropriateness of the 
educational services for their cluld (38 percent)* Parents said that their 
children 'tall duough the cracks" because they have too general a label and 
therefore no program that suits their individual needs. As mendoned before, 
many of these parents completed about the lack of understanding of dieir 
child 's handicapping condition by teachers or administration and stated that 
they finally gave up on public schools and {daccd their child privately at 
their owne^qpense* 

Problems with the appropriateness of spccidl education services were 
also indicated quite frequently by parents of children with multiple handi* 
caps (3 a p^.cent) and diildrnn wiUi mental disabilities (27 percent), widi 
parents whose child has a physical/sensory impairment citing the fewest 
problcr percent). 

3. elated Services. Disagreements about related services have 
been experienced relatively equally across the disability categories, with 24 
percent of parents of children with rouldplc handicaps mentioning it, 22 
percent of children wiUi physical/sensory impainnents, 21 percent of chil- 
dren wiUi learning disabUities and 18 percent of those wiUi mental disabil- 
idcs. 

4. Eligibility or Identification. Protdcms wiUi their child's eligibil- 
ity for special education services or his/her classification wcrc most ofkn 
mentioned by parents whose children weie learning disabled (25 percent), 
followed by tiiose that have a physical/sensory im.painnent (IS percent), 
multiple handicaps (14 percent) ami mental disabilities (10 percent)* Within 
die mental disability category, however, 32 percent cf parents of children 
wiUi emotional disorders indicated they had problems wiUi eligibility or 
idemificaticm of their child* 

Comments by parents of children with learning disabilities imderscone 
tiKir frustration wiUi year^ of arguing with school districts to have their 
educationally failing child evaluated so that he/she may receive proper help, 
while several parents of children widi emotional disorders suggest tiiat 
districts are hesitant to identify dieir children because of the lack of 
appropriate programs* 

5. Procedural issues. Procedural issues seem to have caused the 
most problems forparents of children witii Icanung' Usabilities (19 percent), 
compared to parents of children wiUi multiple handicaps (13 percent), 
physical/sensory impairments (11 percent) and mental disabilities (10 per* 
cent)* Parents explained that in some instances, a child's placement was 
changed without notification b^ school district, odier IE? changes were 
made - vidx)ut notification or, in soi ^ instances, diey were ^ven incorrect 
information about possible reimbursement for independent evaluations* 
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Methods of Grievance Resolution and Their 
Success. 

Of the parents that reported to have had one or more of the above 
mentioned types of disagreement with the school district (924), 96 
percent attempted to resolve die problem. Some (13 peircnt) indi- 
cated, however, that they did not have enough knowledge about laws, 
regulations, their rights, etc., while others said they felt intimidated 
(10 percent), were afipid of repercussions (10 percent) or that there 
was a lack of advocacy serv?ccs (9 percent) to help them with their 
problem. 

Most parents tried to resolve their disagreement with the school 
district through relatively informal procedures, such as conferences 
with their child's teacher (89 percent), the CSE (75 percent) or the 
principal (58 percent), while more formal "due process" procedures 
such as intei mention by an advocate (35 percent), threats of impartial 
hearings (11 percent) or impartial hearings (11 percent), appeal to the 
Commissioner (5 percent), "504" (Gvil Rights) complaints (4 pc. 
cent), and litigation (3 percent) were used less frcquentiy. The data 
also showed differences in success rates (as reported by parents) of 
different types oi interventions, with the more formal interventions 
having higher success rate? (sec Figure 22). These findings, however, 
should not be interpreted to imply that the actual relative success of 
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informal methods is necessarily lower, as it is likely that paicnts 
pursue more formal methods for different types of concerns thet aic 
likely mcc egregious in nature* Additionally, parental perception of 
success may be influenced by the extent of t)ieir efforts to pursue their 
complaints* 

Impartial Hearings. 

One of the due process provisions of PL 94-142 mandates that 
school districts inform parents of their righ^ ,o aji impartial hearing 
should they have a difference of opinion about cducationa' services 
with the school district 

Sixty- three (63) percent of the respondents said tha they were 
told of their right to su:h an impartial hearing. As part of this study, 
the Commission tried to determine whether the level of success at a 
hearing was influenced by the representation of the parent by an 
attorney or an ndvocatc. The data showed that the number of hearings 
that were successful for the parents increasui dnu •atically vadi the 
help of an attorney or an advocate. Responses revealed that rcprcien- 
tation by an advocate resulted in a very successful hearing 50 percent 
of the time, whereas hearings with attorney representation -vere very 
successful in 33 percent of the hearings. Whe-^ parents represented 
themselves, they were very successful in only 25 percent of the cases 
(see FiguKJ 23). Because of the design of the Commission survey, it 
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Figure 24 

Parents' Success at Impartial Hearings 

By School Representation 
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could not be determined whether the level of success was influenced 
by the type or complexity of the case or by representation. Further- 
more, one should keep in mind that responses to this survey item 
constitute a relatively small percentage of the sample, 

Oui data also showed that the presence of an attorney for the 
school district resulted in a less favorable hearing outcome for the 
parent (55 percent unsuccessful) (see Figure 24), 

Perceived Fairness of ImpartiaJ Hsanngs. 

Fifty-three (53) percent of the parents i^ivolved with impartial 
hearings in the past did not think that their hearing was fair. These 
data do not differ much firom those of earlier studies on the perceived 
fairness of impartial hearings. Goldberg (1985) found that 50 percent 
of parents stud^' jd thought that the hearing had been coiiducted fairly 
and 40 percent said that the hearings wersj totally or substantially 
unfair, while Romar j (1982) reported that 35 percent of his sample 
disputed the fairness of the hearing officer. One-thiid of parents 
studied by Simpson (1984) indicated that the hearing,, reganiless of 
the outcome, had not been conducted fairly by the hearing officer, 
Goldberg (1985), however, found a significant correlation between 
the perception of procedural fairness and hearing outcome. 

When we compared parentresponses as to perceived fairness m± 
die level of success at their hearings, we found that parents who had 
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very successful hearings were less likely to say that the hearing was 
unfair (13 percent), compared to 88 percent of the parents whose 
hearing was unsuccessful. Interestingly, though, 61 percent of par- 
ents whose hearing was "somewhat successful'* thought that it was 
unfair, compared to 28 percent who said it was fair. Lack of impar- 
tiality of the hearing officer and the fact that die school district can 
select the hearing officer were cited most often as reasons for 
parents' perception of unfairness with the hearing process (65 per- 
cent and 60 ^ it, respectively). (See parent comment at left). 
Twenty-four ; percent of the parents said that the hearing was not 
fair because the school district had an attorney while they had to 
represent themselves (see parent comment below). (AgiJn, caution 
is urged in the interpretation of these data since they are based on 
relatively small percentages.) 
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Chapter 3 



Conclusions and 
Recommendations 

Conclusions 

This survey highlighted many areas where school districts have 
been successful in their efforts to educate children with handicapping 
conditions. However, it also signaled areas where New Yoric State 
can and should do better. Following is a short summary of the key 
findings. 

Parent satisfaction with their child's overall 
education program. 

■ Most parents of children with handicapping conditions in New 
York State are sadsfied with their child's overall education 
program. While some parents comment that they had to advocate 
for their children in order to get the present satisfactory program, 
these comments actually suggest tliat the intent of PL 94-142, 
which provides for parents' involvement in their child's educa- 
tion program, seems to be realized in many cases. 

■ Parent satisfaction with the education program for the child se-.ms 
to be influenced by the type of handicapping coadition of die 
child. New York State's schools appear to be more successiful in 
their efforts to create appropriate education programs forchildren 
with physical/sensory impairments than forchildren with mental 
disabilities or learning disabilities. A possible explanation might 
be that education programs are more easily adapted to physi- 
cal/sensory handicapping conditions, whereas mental or learning 
disabilities require more specialized and individualized programs 
in order to be effective. 

■ Parents of children ^ith learning dij^'^bilities, especially, seem to 
be very frustrated with the lack of success of the piosent public 
education programs being offered for their children. Some par- 
ents choose private placements that offer more individualized 
programs to help their children learn. 



■ Parents of children in rural areas are less satisfied with education 
programs than those of children in non-rural areas. Even though 
the Commission's ^tudy design did not allow for a quantitative 
aralysis of possible reasons for this difference of satisfied parents, 
some of the comments made by parents in rural areas suggest that 
their children are placed into existing programs that are either not 
suited to the child's educational needs or do not provide the 
support services necessary for the child to benefit educationally. 
While the Commission data suggest that more children in rural 
areas are integrated, there seems to be a need for teacher training 
and support personnel to make these integrated placements more 
successful. 

La Fewer parents of high school children are satisfied with education 
programs than those of children in the lower grades. One reason 
that became apparent from, parents' comments was the seeming 
insufficiency or inappropriateness of vocational education. Some 
pa^'ents appear to be frustrated with the lack of innovative and 
ima.ginative vocational education programs being provided for 
theii children, while others state that present vocational education 
programs are geared mainly towards post-secondary employment 
in sheltered workshops. 

Least Restrictive Environment. 

■ The majority of children of the parents sampled are being edu- 
cated in segregated placement Parent satisfaction with their 
child's placement is directly correlated to the level of integration. 
Parents are very clear in their desire to have their child educated 
in a less restrictive setting, but they are forced, at times, to choose 
a restrictive setting because of lack of teacher training or suppo;t 
services in regular classroom settings A'hich will ensure that their 
child is appropriately educated. 

■ More high school students with handicapping conditions are 
segregated than their pefTS in the lower grades, which is probably 
due to schools' tendencies to track high school students according 
to their abilities but is especially disheartening since, at this age, 
children are preparing for adulthood, hopefully in integrated 
settings. 

■ Children with mental disabilities are most likely to be segregated, 
and it seems that for a large percentage of these children even 
social intci action with non-handicapped children is not provided. 
Parents of these children are very adamant in stating their dissat- 
isfaction with this lack of interaction. 

■ Children with handicapping conditions do not enjoy the educa- 
tional stability and continuity afforded to their non- handicapped 




peers. Parents comment about the low priority given by school 
districts towards ensuring that their children's educational envi- 
ronments are as predictable and of the same quality as those 
afforded to non-handicapped children 

Rel?ted Services. 

■ One of the most apparent teaf^ns for a child not to receive related 
services as recommended in his/her lEP is the lack of trained 
specialists. 

■ Transportation times for some children with handicapping con- 
ditions are said by their parents to be too long (more than one 
hour daily). Comments suggest that, in some instances, this 
interferes with the needs of ^ome of these children, such as 
catneterization, medication, etc. or causes unnecessarily long 
limitation on movement. Other transportation concerns deal with 
irregular pick-up or drop-off times and the lack of aides on buses. 

Procedural Issues 

■ The majority of parents attend their child's DEP meetings, how- 
ever, some parents feel unprepared for or uncomfortable with 
these meetings. 

■ Parents do not think that their input towards decision-making is 
dc red and indicate that schools develop their child's lEP with- 
out consideration of parents' opinions or wishes. 

K Parents report that quite often a child's education program is not 
truly individualized and that program decisions are mar^3 based 
on administrative constraints or available placement options. 

■ Some parents pay for their child's private evaluation because they 
think tile school district's evaluation to be inferior. While most 
parents arc informed of their right to an independent evaluation, 
they often do not know about the possibility tiiat tiie school 
district may have to pay for such an evaluation. 

Due Process 

■ Even though most parcnts receive a handbook about their rights, 
some don't feel that tiiey arc knowledgeable enough and would 
welcome more information The majority of parcnts arc unaware 
of the availability of free advocacy services to assist them with 
problems regarding their child's education. 

H Most parents try to resolve tiieir problems with school districts 
through relatively informal methods ar^d are quite often success- 
ful at these attempts. 



■ The majority of parents know about their right to an impartial 
hearing should they have a disagreement with the school district. 
Success at hearings is more often assured by representation of 
either an attorney or an advocate. Parents* comments about lack 
of knowledge about their or their child's rights not only suggest 
the r^.ed for more parent education but also for the need for 
additional advocacy services. 

■ The majority of parents think that the impartial hearing process 
is unfair. Although the perception of fairness appears to be related 
to the outcome of the hearing, the major reaso is cited by parents 
for the unfairness are the school district's authority to select the 
hearing officer and the perceived lack of -npartiality of the person 
selected to be the hearing officer. 

Recommendations 

Least Restrictive Environment 

1. In order to ensure that children with handicapping conditions 
receive an appropriate education in the least restrictive environ- 
ment as required by law, the Commission recommends that: 

(a) all Individualized Education Programs (lEPs) include a writ 
ten justification for the placement of a child with a handicap- 
ping condition outside of the regular classroom setting; and 

(b) all lEPs include documentation on the extent and manner in 
which children with handicapping conditions will participate 
with their non-handicapped peers in academic and/or social 
activities. 

(c) Special Education Training and Resource Centei-s (SETRCs) 
provide periodic training to CSE chairpersons in the proper 
metiiods of IE? construction, in genera! and LRE compliance, 
specifically. 

2. The Commission supports the efforts being undertaken by the 
State Education Department, which require school districts to 
develop local space plans to ensure that children with handicap- 
ping conditions are educated in their home districts. Consistent 
with these efforts, the Commission recommends that the State 
Education Department also ensure tiiat school districts do not 
displace existing special education programs to less integrated 
settings in order to accommodate regular education ' itiatives. 

3. The Commission supports the increased utilizati^.i by many 
school districts of consultant reacher services to facilitate and 
enhance the education of children with handicapping conditions 

mainstream environmem 
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Vocational Education 

4. ITie Commission supports the efforts being undertaken by the 
State Education Department to improve the coordination of spe- 
cial education, vocational rehabilitation and occupational educa- 
tion programs for students with handicapping conditions in 
secondary education in order to improve the quality of educa- 
tional opportunities afforded to these students. Consistent with 
these efforts, the Commission recommends that school districts 
provide educational environments in the workplace where high 
school students can learn in real work environments. 

Teacher Education and Training 

5. The Commission endorses the Friority Activities of the Regents 
and the State Education Depa'^ment, designed to ensure the 
availability of "a corps of teachers who are well educated, skilled 
in applying their professional skill and knowledge, dedicated to 
their work, committed to achieving results, eager to assume 
greater responsibility, and ready to be accountable for the results 
of their efforts." In order to ensure the application of this policy 
to the effective education of children with handicapping condi- 
tions, the Commission recommends that: 

(a) the Sta^e Education Department amend Sections 80.15 and 
80.16 of the rules and regulations of the Commissioner of 
Fducation governing teacher certification to require a mini- 
mum number of credit hours in special education during 
college training in order to ensure that teachers are adequately 
prepared to educate children with handicapping conditions in 
integrated classroom environments; and 

(b) the Special Education Training and Resource Centers 
(SETRCs) of the State Education Department augment their 
in-service training activities for regular educators. In carrying 
out these activities, SETRCS should develop special panels 
of regular educators who have been involved in teaching 
children in mainstream settings and parents whose children 
have been educated in such settings in order to demonstrate 
effective teaching methods and the benefits of mainstreaniing 
children with handicapping conditions. 

Related Services 

6. To ensure the effective education of children with handicapping 
conditions, school districts are required by law to ensure the 
availability of a range of related services. In oder to address the 
problems noted by parents with the provision of related services, 
the Commission recommends that: 
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(a) the State Education Department identify innovative strategics 
to enhance the availability of related services personnel, 
including the potential for establishing uition forgiveness 
programs through grants for personnel preparation awarded 
by the U.S. Department of Education and/or utilization of the 
Health Services Corps program administered by the State 
Department of Health; and 

(b) the State Education Department undertake a study of the 
transportation problems faced by children with handicapping 
conditions. This study should examine such issues as travel 
time, route schedules and availability of specialized services 
to attend to the needs of children with handicapping condi- 
tions while in transit. 

Parental Involvement 

7. A fundamental principle underlying the education of children 
with handicapping conditions is active parental involvement in 
the development cf individualized education programs. To secure 
and promote the effective participation of parents in this process, 
the Commission recommends that: 

(a) parents be afforded an opportunity and encouraged to record 
their comments and/or concerns on their child's Individual- 
ized Education Program (lEP); 

(b) ihe State Educaiion Department modify its monitoring of 
school district performance by providing for a sampling of 
parents to ensure that school districts' procedures and notices 
are effectively informing parents of their rights, including the 
right to obtain an indet>endent evaluation at no cost to the 
parents; 

(c) the State Education Department continue and expedite its 
efforts in designing, publishing and oistibuting their new 
brochure informing parents of their rights in plain and easy 
to understand language; 

(d) the State Education Department require that each school 
district hold at least two (2) district- wide niformation/training 
programs for parents of children with handicapping condi- 
tions each school year, and 

(e) furthermore, the Commission, in cooperation with other ad- 
vocacy agencies for parents of children with handicapping 
conditions, should hold periodic regional meetings/confer- 
ences for the purpose of informing parents of the availability 
of educational advocacy services. 
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Due Process 

8. In order to ensure that parents are able to effectively resolve 
complaints regarding their child*s special education, the Commis- 
sion reco;nmends that: 

(a) the i^iate Education Department amend Seclion 200. l(o) of 
the rules and regulations of the Commissioner to strengthen 
the standards governing the qualifications of individuals v/ho 
may be selected to serve as impartial hearing officers. Persons 
who are employees, officers or agents of neighboring school 
districts or component districts of the BOOES, or who arc 
former employees, officers or agents of the school district 
should be prohibited from being selected in order to enhance 
the impartiality of the hearing p^xx^ess and avoid any percep- 
tion that the hearing officer may have a personal or profes- 
sional conflict of interest; 

(b) the State Education Department exf md the availability of 
mediation services to parents in all school districts in order to 
provide parents/school districts with the option of using such 
a non-adversarial procedure, for resolving complaints, in ad- 
dition to the current impartial hearing system; and 

(c) the State Education Department should ensure that school 
districts mainfin lists of advocacy services and that parents 
are informed in writing of the availability of such services. 
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Glossary 



Committee on Special Education: In New York State, the Committee on Special Educa- 
tion (CSE) is responsible for ensuring that each child with a suspected handicapping 
condition is appropriately assessed, and that for each child with a handicapping condi- 
tion, an Individualized Education Program (lEP) is prrparcd, implemented, and re- 
viewed on an annual basis. State law mandates that each board of education, board of 
trustees or facility director appoint a CSE, consisting of, at least, a school psychologist, 
a teacher or administrator of Special education, a school physician, and a parent of a 
child with a handicapping condition residing in the district, provided ih^l sucli parent is 
not employed by or under contract with the school district. In addition to ^iie four 
mandated members, a board may appoint other members, as needitd. 

Individualized Education Program: According :o federal law, an Indi\ idualized Education 
Program (lEP) has to be desipned for each cliild with a handicapping condition. The 
Nev York State lEP is written in two phases: 

lEP Phase I: Based on its review of evaluation information and direct meetings with 
the parents f the pupil, the pupil's current teacher, and others involved in the 
education of the child, the CSE recommends to the Board of Education the 
special education placement, program and related services deemed necessary for 
the child to benefit educationally. 

lEP Phase II: lEP Phase II planning conferences to develop the lEP shall be conducted 
at least annually. The planning conference shall result in the following additions 
to the Individualized Education Program developed during Phase I: 

(a) a statement of short-term objectives consistent with the annual goals for 
the pupil; and 

(b) appropriate objective criteria/evaluation procedures and schedules for 
determining, on at least an annual basis, whether the instructional objectives are 
being achieved. 

Impartial Grievance Procedure (Hearing): An impartial hearing is an informal procedure 
used to resolve disagreement between parents and school districts over the provision of 
special education. This due process procedure allows an impartial officer to hear both 
sides of the issues and resolve the dispute. 

Least Restrictive Environment: Least Restrictive Environment (LRE) means that place- 
ment of an individual pupil with a handicapping condition which: 



The definitions in this glossary have been taken from Part 200 of the Regulations of the 
Commissioner of Education, the New York State Plan for Education of Children With 
Handicapping Conditions (1990-1992) and the Guidebookfor Committees on Special 
Education in New York State, 
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(a) provides the special education needed by the pupil; 

(b) provides for education of the pupil to the maximum extent appropriate 
with other pupils who do not have handicapping conditions; and 

(c) is determined following consideration of the proximity of the placement 
to the pupil's place of residence. 

Private Segregated Facility: An approved private school which conforms with the require- 
ments of Federal and State laws and regulations governing the education of pupils with 
handicapping conditions, and which has been approved by the commissioner for the 
purpose of contracting with public schools for the instruction of pupils with handicap- 
ping conditions. 

Public Segregated Facility: A school for students with handicapping conditions which is either 
operated by the local school district or in agreement with BOCES. 

Regular Class Programs: To the maximum extent appropriate, children with handicapping 
conditions must be placed in this setting. The child receives whatever services are 
available to all students. Special education services may be provided by a consultant 
special education teacher to individual or small groups of pupils with handicapping 
conditions. Consultant teacher services may also be provided to a teacher of a pupil with 
a handicapping condition. Additionally, consultation or training may be provided to 
regular classroom teachers from instructional specialists, administrators, or other mem- 
bers of the school staff as appropriate. The extent of involvement in the regular class 
must be described in the child's lEP. 

Related Services: A pupil with a handicapping condition may receive related services, 
including speech pathology, audiology, psychological services, physical therapy, occu- 
pational therapy, counseling services, medical services for diagnostic purposes, and 
other appropriate support services as determined by individual need and described in the 
child's lEP. Services are provided by qualified specialists with frequency also determined 
by need through the development of the lEP. 

Residential Schook Residential schools provide needed twenty-four hour comprehensive 
services which are unavailable to a pupil Lemg educated in a special class and living at 
home. The program may be in a State-operated, State-supported or approved private 
residential school setting and requires approval or appointment by application to the 
Commissioner of Education prior to placement. 

Resource Room Program: A special education program for a pupil with a handicapping 
condition registered in either a special class or regular class who is in need of specialized 
supplementary instruction in an individual or small group setting for a portion of the 
school day. 

Special Class: A class consisting of pupils with the same handicapping condi.ions or with 
differing handicapping conditions, who have been grouped together because of similar 
educational needs for the purpose of being provided a special education program. (For 
purposes of this report, special class refers to a class of spex:i?J eduction students in a 
regular education environment in either the home or neighboring school district.) 
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SPECIAL EDUCATION SURVEY FOR PARENTS 

8-9/ 1 . H Old is your child? yeais [Note: If you have more than cmc child with a handicapping condition, 

please fill out this survey for one of your childrm only] 

2. How did the Committee on Special Education (CSE) classify your child's handicaj^g condition? 

Of "multiply handicapped." check all handicajqnng ccKiditions that apply to your child, in addition to '•multi- 
ply handicapped") 

10 don't know u multiply handicapped * autistic 

11 learning disabled i5 speech impaired deaf 

1 2 mentally retai*ded i6 emoti(mally disturbed 20 visually impaired 

13 hard of hearing n orthopedically impaired 21 other health impaired 

3. What school docs your child attend? 

Name 

22-28/ City/Town 



School District . 



4. Approximately how many minutes does your child spend traveling to and from his school progrrm each day? 
29.3 1/ minutes 

5. Where does your child receive his/her education? (Oieck all that apply) 

32 regular clasr. (class in local public school with non-handicapped children) 

33 resource room (supplementary instnictiCKi for at least three hours a week) 

34 special class in home district's public school (self-contained class of special education students) 

35 special class in other district's public school 

36 BOCES Center 

37 private day school 

38 hospital 

39 at home 

40 docs not presently attend any educational program 

4 1 live-in/residential placement, public or private 

42 correctional facility 

43_ other (specify) 

6. If your child ever had a problem attending any educational program, please indicate why. 
44/ 1 placement not available 

2 disagreement with school district about placement 

3 child suspcndea and tutoring not provided 

4 other (specify) 



7. On a scale from 1 Qovr satisfaction) to 5 (high satisfaction), how satisfied are you v/ith your child's schocil 
program? (Circle one only) 

45/ 1 2 3 4 5 

Very Neutral Very 

^ Dissatisfied Satisfied 



8. If you arc not completely satisfied with your child's school program, why not? (Check all that apply; 

46 too much traveling involved 

not enough time spent with non-handicapped cliildrcn 

48 child is ridiculed by non-handic?ioped children 

49 teacher is not trained enough to deal with your child's handicapping condition 

50 not enough provisions for personal attention/education 

51 not enough support services (e.g.» aide, interpreter, consultant, etc.) 

52 classes too large 

53 other (specify) 



What would be your choice for your child's school setting? (Check all that apply) 

^4 regular class 60 private day school 

55 special class in home district's public school 6i hospital 

56 special class in other district's public school 62 at home 

BOCES Center 63 connectional facility 

58 live-in/residential setting, public or private 64 other (specify) 

59 resource room 



10. Which of the foUowing meetings regarding your child's Indivi jahzed Education Program QEP) did you 
attend? (Check all that apply) 

65 meeting GEP Phase I) v/ith the Committee on Sp-.cial Education (CSE) 

^ planning conferencc(IEP Phase II) with the teacher to develop lEP recommendation 

67 neither 

1 1. If you did not auend any of the meetings, why not? (Chec^ all that apply) 

68 not informed of a meeting 

65 time of meeting was inconvenient 

^® have confidence in the opinion/decision of the Committee on Special Education (CSE)/teachcr 

71 no transportation to get to meeting 

72 other (specify) 



12. Please indicate the amount of interaction your child has with n*)n-handicapped children ir. academic programs 
(e.g., English, Math, Social Studies, Shop, Home Economics, nc.) 

w 1 no interaction 2 some interaction 3 full interaction 4 don't know 

13. On a scale from 1 Oow satisfaction) to 5 (high satisfaction), how satisfied are you with the amount of interaction 
your child has with non-handicapped childrtr. in academic programs? (Circle one only) 

74/ 1 2 3 4 5 

Very Neutral Very 

Dissatisfied Satisfied 

14. Please indicate the amount of Interaction your child has with non-handicapped chUdrcn in social activities (e e 
cafeteria, field trips, etc.) 

75/ ^ no interaction 2 some interaction 3 ftill interaction 4 don't know 

15. On a scale f- 1 Oow satisfaction) to 5 (high satisfaction), how satisfied are you with the amount of interaction 
your child lias with non-handicapped children in social activities? (Circle one onlv> 

76/ 1 2 3 4 5 ' 

Very Neutral Very 

FR?r ^'^^^'^'^^ 71 Satisfied 



RECOMMENDED 
SERVICES 

S-9/ 

lO-U/ 

1M3/ 

14-15/ 



16. Please check (1) the sendees RECOMMENDED for your cbUd. and (2) the services PRESENTLY NOT PRO- 
VIDED to your child. 

PRESENTLY 
NOT PROVIDED 

aide 

interpreter 

OMisultant teacher 

speech therapy 

audiology 

psycholo^cal services 

physical therapy 

occupational ther^y 

counseling services 

school health services 

school social work 

medical services 

other (specify) 



16-17/, 



18-19/ 



20.21/„ 
22-23/_ 



24-25/ 



26-2// 



2S-29/ 



30-3!/ 



32-33/ 



1 7. If your child docs not receive all the services recommended in the Individualized Education Program (lEP), why 
not? 

34/ ! the school district doesn^t follow the recommendation by the Committee on Special Education (CSE) 

2 recommended services (specialists) are not available 

3 other (specify) 



18. If you think ttiat your child's Individualized Education Progn;im (lEP) does not include all the services he/she 
needs, why? (Check all that apply) 

35 classification of handicapping condition was not correct 

36 assessment was iiiadequate 

37 specific services have not been recommended 

38 not enough hours of services 

39 other (specify) 

19. Api jximatcly how many days after the school district ap^^roved your child's most recent Individualii^ Educ-^^iou 
Program (lEP) was the program fully implemented? 

40/ 1 30 days or less i more than 31) days 

20. Do you believe your child needs a summer educational program? 
41/ ! yes 2 no 

21. If you answered "yes" to #20, did your child have a summer educational program in the summer of 1988? 
42/ 1 yes 2 no 
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22. Please check (1) the following methods that you know were used lo assess your child's handicapping condi- 
tion and (2) how adequate you feci each assessment was? (Qieck all that apply) 



43/ 


don't know 










44.<5/ 


physical examination 
i[ ] very adequate 


2[ 


] somewhat adequate 


3[ 


] inadequate 


46.47/ 


psychological examination 
i[ ] very adequate 2[ 


] somewhat adequate 


3[ 


] inadequate 


48-49/ 


socUA history 
i[ ] very adequate 


2[ 


] somewhat adequate 


3[ 


] inadequate 


50-51/ 


classroom observation 
i[ ] very adequate 


2[ 


] somewhat adequate 


3[ 


] inaaequate 


52-53/ 


educational evaluation 
i[ ] very adequate 


2[ 


] somewhat adequate 


3r 


] inadequate 


54.55/ 


consultation with specialist 
i[ ] very adequate 2[ 


] somewhat adequate 


3[ 


] inadequate 


56-57/ 


other (specifv) 












i[ ] very adequate 


2[ 


] somewhat adequate 


3[ 


] inadequate 



23 Arc you aware that: 



(A) You have a right to have your child evalua cd privately should you disagree with the school district's 
evaluation? 

58/ J yes 2 no 

(3) The schi ' district may be required 10 pay for such an evaluation? 

59/ 1 yes 2 no 

24. Who provided you ^^ith a copy of A Parent's Guide to Special Educationl 

60/ 1 I don't have a copy 4 apamntgrou^ 

2 an advocate 5 other (specify) 

3 the school district 



25. Did the school district tell you about free advocacy services to help you with a problem? 
61/ 1 yes 2 no 

26. If you ever had a disagreement with your school distriict regarding your child's placement, program, or 
services, please specify the area of disagreement. (Cneck all that apply) 

62 eligibility or identification 

«>j appropriateness of special education services 

64 related services 

65 placement 

60 procedural issues 

^7 other (specify) 

27. Did you try to resolve the problem? 

1 yes 2 no 

(3:1=3:2-7=1:2-7) /3 



28. If you tried to resolve a problem, please checic (1) the method you used to resolve it. and (2) how successful 
you were with that method. (Check all that apply) 

o 9, Informal conference with the teacher 

' T[ ] very successful 2[ ] somewhat successful 3[ ] unsuccessful 

,„ , , , informal conference with the principal 

U ] very successhJ 2[ ] sotr .what successful 3[ ] unsuccessful 

„, informal conference with the Committee on Special Education (CSE) 

T[ ] very successful 2[ ] somewhat uccessful 3[ ] unsuccessful 

14.15/ intervention by an advocate 

i[ ] very successful 2[ ] somewhat successful J unsuccessmi 

16-17/ threat of an impartial hearing 

7[ ] very successful 2[ ] somewhat successful 3[ ] unsuccessful 



18-19/. 



impartial hearing 

"U ] very successful 2[ ] somewhat successful 3[ ] unsuccessful 



20-21/ appeal to the cor nissioner 

7[ ] very success*" 1 2[ ] somewhat successful 3[ ] unsuccessful 

oo.ov litigation ^ , 

7[ 3 very successful 2[ ] somewhat successful 3[ ] unsuccessful 

24-25/ "S04" (Civil Rights) complaint 

"~ "[[ ] very successful 2[ ] somewhat successful 3[ ] unsuccessful 



intervention by other meai.s (please specify). 



7[ ] very successful 2[ ] somewhat successful 3[ ] unsuccessful 

29. If you did not try to resolve a problem, why not? (Check aU that apply) 

28 you felt intimidated 

29 you were afraid of repercussions 

3C you didn't have enough knowledge about laws, regulations, your rigliis. etc. 

3 i lack 'ocacy services 

32 other (specify) . 

30. Have you been infomied by the school district of your right to request aii impartial hearing? 



no 



33/ ^ 

31. If you had aii impartial hearing who represented you at the hearing? 

34/ 1 attorney 3 self 

2 advocate 4 other (specify) 



3^^ Who represented the school district at the impartial hearing? 

35/ 1 don't know 3 administrator 

2 attorney 4 other (specify) 

33. In your opinion, wai the impartial h^iaring fair? 
36/ 1 yes 2 no 
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34. If not, what did you object to? (Check all that apply) 

37 the selectiOT of the Hearing Officer by the school district 

38 the lack of impartiality of the Hearing Officer 

39 the school district had an attorney and I didn't have one 

40 other (specify) ^ 



35. If the questions didn't address specific concerns you may have or have had concerning your child's educa- 
tion, please specify such concerns in the space below (e.g., transportation issues, suspension related issues 
etc.) 



(Note: Attach additional pages, if necessary) 

THANK YOU! 

Please return to: 

NYS Commission on Qi;ality of Care 

for the Mentally Disabled 
99 Washington Avenue, Suite 1002 
Albany, NY 12210 Attn. Special Education Survey 
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Appendix B 



List of Participating Agencies and 
Numbers of Copies Distributed by Each 
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NYSARC 

-Newsletter "Our Children's Voice," December 1988 

Epilepsy Association of tiie Capital District, Inc. 

-200 copies 

NYS Head Injury Association, Inc. 

-100 copies 

NYS UCP 

-1,672 copies 

Spina Bifida & Hydrocepiialus Association of New YorIt Slate 

-188 copies 

NYS Society for Autistic Citizens 

-528 copies 

NYALD. New York Association for tiie Learning Disabled 

-4,500 copies 

NYS Parents of Visually Handicapped Children, Inc. 

-668 copies 

North Country Legal Services 

-100 copies 

Mid"Hudson Legal Services 

-100 copies 

Advocacy for the Developmentally Disabled, Inc. 

-76 copies 

Broome Legal Assistance Corp. 

-36 copies 

Legal Services of Central New York 

-782 copies 

Parents on Placement 

-100 copies 

Statewide Parent Organization 

-400 copies 
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THE mn OF LEAKNINC 

THE STATE EDUCATION DEPARTMENT/ THE UNIVERSITY OF THE STATE OF NEW YORK/ ALBANY NY 12234 

ASSISTANT COrvlMBSJONER FOR EOUCATKXJ OF CHUDRSN WITH KANDCAPfWG CONOmONS 

April 16, 1990 



Mr. Clarence Sundram, Chairperson 
Commission on Quality of Care 
for the Mentally Disabled 
99 Washington Avenue 
Suite 1002 

Albany, New York 12210 

Dear Chairperson Sundrrm: 

Thank you for the recent opportunity to meet with you and your staff to discuss the 
findings and recommendations of a draft report entitled: "Special Education: Parents' 
Perspectives". Commissioner Sobol has requested that I communicate the Department's 
response to the recommendations made in the report. The recommendations included in 
the report confirm, in part, what we have previously determined through various 
monitonng, training and technical assistance activities. We have initiated various efforts 
that parallel the recommendations under the general headmgs of least restrictive 
environment, vocational education, teacher education and training, related services and 
parental involvement. 

As we discussed, and as acknowledged in the report, the findings of the study do 
not reflect a true statewide representation of parents' perspectives. The respondents 
distribution does not match the distribution of parents' geographically or by the nature of 
the respective childrens' handicapping conditions. Therefore, the acknowledged limitation 
mitigates against any statewide generalizations, although we were pleased that parents who 
recponded to the survey generally expressed positive levels of satisfaction. 

During oui receni meeting, it was noted that a separate analysis of New York City 
data was not included in the report. This information would be useful in determining the 
disparity, if any, between the tisfaction of New York City parents and that of parents 
in the rest of the State. 



The following represents th' Office's responses to the recommendations included 
in this report* These responses will address the recommendations in the order in which 
they were stated in the report. 

Least Restrictive Environment 

Recommendation: All individualized education programs (lEPs) should include a written 
justification for the placement of a child with a handicapping condition 
outsiie of the regular classroom setting; and all IFPs should include 
documentation on the extent and manner in which children with 
handicapping conditions will participate with their nonhandicapped 
peers in academic and/or social activities. 

Response: The training program for Committee on Special Education members 
conducted by the OECHC will be strengthened to include an emphasis on 
maximizing students' with handicapping conditions involvement with 
nonhandicapped peers and on the need to consider regular education support 
services prior to the provision of special education. This information will 
reinforce procedures that are currently stipulated in Education Law and in 
the Part 200 Regulations that require Committees on Special Education 
(CSEs) to consider regular education support services prior to classification 
and at all subsequent review meetings. In addition, these requirements also 
specify that the IE? should includ'^, details of the student's regular education 
participation, if appropriate. This provision will similarly be reemphasized 
in training and monitoring activities. 

This Office will include an article in School Executive's Bulletin and 
Newsbriefs that reinforces the information specified in this recommendation. 

Recommendation: The Coi emission recommends that the State Education Department 
ensure that school districts do not displace existing special education 
programs to less integrated settings in order to accommodate regular 
education initiatives. 

Response: The Division of Program Monitoring will continue to monitor school districts 
and Boards of Cooperative Educational Services (BOCES) in regard to the 
provision of space for special education programs. District plans and 
BOCES five year plans will be the context for monitoring efforts. The 
Biucation Department, through this Office and the Office of Educational 
Finance and Management Services, has been working closely with districts 
and BOCES to resoVe space shortages* This effort will continue in order 
to eliminate these crisis situations and to develop a strategy to provide a long 
term systematic solution. 



Recommendation: The Commission supports the increased utih'zation by many school 
districts of consultant teacher services to facilitate and enhance the 
education of children with handicapping conditions in mairrtream 
environments. 

Response: The OECHC agrees with this recommendation and will continue to support 
the implementation of this service for eligible students on a statewide basis. 
Several initiatives are underway to expand the use of this service. Institutes 
on coi^sultant teacher services will again be offered during the summer of 
1990. These Institutes will be designed to provide effective approaches for 
delivering direct and indirect services to students requiring this service 
pursuant to their approved Individualized Education Programs. 

In addition, a program for regular and special education administrators will 
be conducted on May 17th - 18th, 1^90 to provide these individuals with 
strategies and approaches for implementing this service at the district and 
building levels. 

Finally, a training progicm is currently being developed through the 
collaborative efforts of representatives of Teacher Centers and Special 
Education Training and Resource Centers (SETRC) on consultant teacher 
services. This prograiTi is being designer' in a manner that will en? Me the 
program to be conducted by regular educators and special educators. It is 
anticipated that this program will be available during the fall of 1990 for 
statewide dissemination. 



Vocational Education 

Recommendation: The Commission '•ecommends that school districts provide educational 
environments in the work pl'^ce where high school sludents can learn 
in real work environments. 

Response: This Office agrees with the recommendation to improve the coordination of 
special education, vocational rehabilitation and occupational programs for 
students with handicapping conditions in order to increase the availability of 
real work situations. This effort will be addressed through cooperative 
activities planned by this Office, the Office of General and Occupational 
Education and the Office of Vocational and Educational Services for 
Individuals with Disabilities (VES ^). It is the intent of VHSID to expand 
supported en^ployment opportunities and other community-based experiences 
that would afford "real-life" job training opportunities for students with 
handicapping conditions. 



Teacner Education and Training 



Recommendation. The Commission recommends that the State Education Department 
amend sections of the rules and regulation:^ of the Commissioner of 
Education governing teacher certification lo require a minimum 
number of credit hours in special education during college training in 
order to ensure that teachers are adequately prepared to educate 
children with handicapping conditions in integrated classroom 
environments. 

Response: Although OECHC has supported a recommendation for several years which 
would require specific coursework in special education for all teachers, we 
have been unsuccessful because so many other disciplines havt made similar 
requests to change requirements included in the teacher preparation 
programs. S'nce several other groups have requested that information 
regarding their program area be infused in teacher preparation programs, 
the C irtment has taken the position that it would be impossible to 
'jcconri. jdate the various proposals and still maintain a reasonable preservlc:^ 
program. 

However, the Board of Regents adopted new requirements for tht 
certification of elementary and secondary school teachers, effective September 
1 > 1993. Certification will be granted to teachers who have completed an 
approved program. An approved program wili prepaie elementary and 
secondary teachers to create a productive learning environment, monitor an J 
assess learning; address the special developmental and educational needs for 
students at all levels covered by the certificate; and work effectively with 
students from minority cultures, studentj from homes where English is not 
spoken, stud e nts with handicapping conditions, and gifted and talented 
students. Enclosed is a copy of the new certification requi:..ments for your 
information. 



Recommendation: The Special Education Training and Resource Centers (SETRC) 
should augment their inservice training activities for regular educators 
and develop special panels comprised of regular educators and parents 
in order to Demonstrate effective teaching methods. 

Response: SETRCs currently conduct training for teachers who are involved in the 
education of children and youth with handicapping conditions. As of this 
date, approximately 15,000 regubr education teachers have attended 3,400 
hours of training provided by SETRC Training Specialists dunng the 1989- 
90 school year. Many of these efforts are carried out in conjunction with 
representatives of the Teacher Centers. The OECHC will continue to 
suppo:i these collaborative efforts and encourage the continued piovision of 
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training and information dissemination to regular education teachers. In 
addition, we will continue to encourage, when appropriate, that parents 
whose children have received special education co-conduct training programs 
with SETRC Training Specialists. 

Related Services 

Recommendation: The Commission recommends that the Education Department identify 
innovative strategies to enhance the availability of related service^ 
personnel including the potential for establishing tuition fc.rgiveress 
programs through grants for personnel preparation awarded h} the 
U.S. Department of Education and/or utilization of 'he health 
Seivices Corps. Program administered by the State Department of 
Health. 

Response: The Office for Education of Children with Handicapping Conditions, in 
conjunction with the Office of Higher and Continuing Education's Division 
of Academic Program Review, is making available funds for projects designed 
to increase the number of provisionally and permanently certified teachers 
of the blind and partially sighted. Th's approach will be jsed as a model, 
if successful, for addressing personnel shortages in other areas, including 
related service providers. 

The reauthorization of the Education of the Handicapped Aci (EHA) calls 
for financial incentives to Institutions of Higher Education (IHE) for the 
purpose of increasing participants in special education preservice preparation 
programs. This Office fully supports the proposed language in a House bill 
to rec uthorize the EHA. 

Recommendation: The State Education Department should undertake a study of the 
transportation problems faced by children vath handicapping 
conditions. 

Response: I will meet with Frank O'Connor, Assistant Commissioner for the Office of 
Education Finance and Management Services, to address issues regarding the 
transportation of children and youth with handicapping conditions and to 
determine the feasibility of conducting a study of this topic. Following our 
discussions, I will apprise you of the results. 

Parental Involvement 



Recommendation: The Commission recommends that parents be afforded an opportunity 
and enc( uraged to record their comments and/or concerns on their 
child's individualized education piogram. It is further recommended 



that the Education Department modify its monitoring of school district 
performance by providing for a sampling of parents to ensure that 
school district procedures and notices are effectively informing parents 
of their rights including the right to obtain an independent evaijation 
at no cost to the parents. 

Response: Through Department training activities, Committees on Special Education 
(CSE) will be encouraged to afford parents the opportunity to more fully 
participate in their child's individualized education program (lEP). The 
Education Department will continue to monitor school districts to ensure that 
parents receive the appropriate notices in accordance with their due process 
rights and have opportunities to submit oral and written information to the 
Committees. This Office will include an article in Sc hool Executive's Bulletin 
and Newsbriefs that reinforce these rights. 

Recommendation: The State Education Department should publish a bro^^hure for 
parents which briefly and clearly specifies the rights of parents with 
handicapping conditions. 

Response: The OECHC wi,l soon publish a revised version of Your Child s Right to 
an Education . In an effort to address the needs of parents from lower socio- 
economic backgrounus, ' ochures are being developed that will address 
specific issues pertaining lu special education. These brochures will address 
the issues of referral, the CSE process, the lEP, transition and understanding 
regular and special education. The publicati* r.s will be written on 
ai)proximately fifth grade reading level. Careful consideration will be taken 
to introduce concepts in a manner that is comprehensible to this targeted 
group of parents. It is anticipated that these pamphlets will be available in 
several languages within the next few months. 

Recommendation: The State Education Department should require that each school 
district hold at least two diotrict-wide inforniation training programs 
for parents with handicapping conditions each school year. 

Response: This Office will continue to encourage SETRCs to offer training for parents 
of children and youth with handicapping conditions for each school district 
served by the SETRC. As of this date, 11,000 parents of children with 
handicapping conditions have attended 2,600 horns of training sponsored by 
SETRC during the current project year. In addition, the SETRCs of the 
'Big Five" city school districts have been provided additional funds from 
OECHC to expand training programs and outreach activities for parents of 
disabled children who are limited English proficient and those from diverse 
cultural backgrounds who do not typically take advantage of such 
opportunities. 



Recmmendation: The Commission in coopeMtion wit^ other advocacy agencies for 
parents of children with handicapping conditions should hoid periodic 
regional meetings and conferences for the purpose of informing 
parents of the availability of educational advocacy services. 

Response: The OECHC encourages the Commission to proceed with these training 
programs and would be willing to assist the Commission in publicizing the 
availability of these sessions and in reviewing materials to be disseminated 
at these regional conference'". 



Due_Proce.^s 



Recommend ition: The State Education Department should am^nd Section 200.1 (o) of 
the rules and regulations of the Commissioner to strengthen the 
standards governing the qualifications of individuals who may be 
selected to serve as impartial hearing officers. 

Response: The Department is currently reviewing the appropriateness of the current 
procedures for appointing and training impartial hearing officers. This 
Office will take into consideration the suggestions of the Commission as we 
move forward in this process. 



Recommendation: The State Education Department should expand ihe availability of 
mediation services to parents in all school districts in order to provide 
parents/school districts with the option of using such a nonadversarial 
pra:edure for resolving complaints. 

Response: As you are aware, wt. are currently working with the Commission on the 
mediation demonstration project. As a result of the findings of the study, 
we will be making recommendations, if warranted, to amend the current due 
process system to include the availability of mediation as an additiofial means 
for resolving disputes between Boards of Education and parents on a 
statewide basis. 



Recommendation: The State Education Department should ensure that school districts 
maintain lists of advocacy services and that parents are informed in 
writing of the availability of such services. 

Response: Section 200.D o^" the Regulations of the Commissioner requires that school 
districts include in their notices to parents lists of agencies where, free or 
low cost legal service can be obtained. The OECHC will continue to 
monitor school districts for compliance with this procedure. An article will 
be included in Schoo l Executive's Bulle tin and Newsbriefs to reinforce the 
need for districts to comply with this requirement. 



Again, thank you for sharing the report with us. I look forward to our continued 
working relationship on behalf of children and youth with handicapping conditions and 
their parents. 



TBN:fr 
Enclosure 

cc: Thomas Sobol 
Lionel R. Meno 
Marcel C.^ine 
Bob Melby 



Sincerely, 




Thomas B. Neveldine 
Assistant Commissioner 



8^ 
D 



